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AMENDED AND RESTATED
SOLIVITA DECLARATION
THIS AMENDED AND RESTATED SOLIVITA DECLARATION (this “Declaration™) is made by

Avatar Properties Tnc,, a Florida corporation (“Declarant”) and joined in by Solivita Community Association, inc.,
a Florida not-for-profit carporation {“Asseciation™).

RECITALSE

A, Declarant recorded that certain Solivita Declasstion in Official Record Book 4516 at Page 1576 in
the Public Records of Polk County, Flotida {the “Ouriginal Declaration™), respecting the residentinl sommunity
located in Polk County, Florida known as Solivita (“Solivita™).

B. Declarant thereafler amended the Origingl Declaration as follows:

m First Amendment 1o Solivita Declaration recorded in Official Records Book 4804 ai Page
2000 in the Public Records of Polk County, Florida (the “First Amendment™).

e Second Amendment to Solivita Declaration recorded in Official Records Book 4824 at
Page 1086 in the Public Records of Polk County, Florida (the “Second Amendment”).

(3 Third Amendment tn Solivita Tieclaration recorded in Official Records Book 4884 at
Page 442 in the Public Records of Polk County, Florida (the “Third Amendment”).

{4) Fourth Ameadment (o Solivita Deglaration recorded in Official Records Book 5123 at
Page 1938 inthe Public Records of Polk County, Florida {the “Fourth Amendment™).

{5) Fifth Amendment to Solivita Declaration recorded in Official Records Book 5148 at Page
1037 in the Public Records of Poik County, Florida (the “Fifth Amendment™.

(6) Sixth Amendment to Solivita Declaration recorded in Official Records Rook 5295 at
Page 1523 in the Public Records of Pelk County, Florida (the “Sixth Amendaent™).

(%3] Seventh Amendment to Solivita Declaration recorded in Officlal Records Bopk 5444 at
Puge 1082 in the Public Records of Polk County, Florida (the “Seventh Amendment™),

(8) Eighth Amendment to Solivita Dreclaration recorded in Official Records Book 5700 at
Page 2128 in the Public Records of Polk County, Florida (the “Eighth Amendment™),

€] Ninth Amendment to Solivita Declaration recorded in Official Records Book §720 at
Page 1890 god re-recorded in Official Records Book 5861 at Page 93 in the Public Records of Polk County, Florida
(the “Ninth A mendment™).

(10)  Temth Amendment to Solivita Declaration recorded in Official Records Book 5941 at
Page 437 in the Public Records of Polk County, Florida (the “ Tenth Amendment™).

(11)  FEleventh Amendment {o Solivita Declarstion recorded in Official Records Book 6033 at
Page 113 in the Public Records of Polk County, Florida (the “Eleventh Amendment™).

(12} Twelfth Amendment o Solivita Declaration recorded in Offieial Records Book 5049 at
Page 1086 in the Public Recovds of Pelk County, Floida (the “Twelfth Amendment™).

(13)  ‘Thineenth Amendment to Splivita Declaration recorded in Official Records Book 6340 at
Page 2158 in the Public Records of Polk County, Florida (the “Thirteenth A megdment™,

{14) Fourteenth Amendment to Solivita Declaration recorded in (Wficial Recards Book 6358
at Page 121 and re-recorded as a Corrective Fourleenth Amendment to Solivita Declaration in Officiat Records 6684
at Page 2244 in the Public Records of Polk County, Florida (the “Fourteenth Amendment™).

(15)  Fifieenth Amendment to Solivita Declaration recorded in Official Records Book 06467
Pages 0142 in the Public Records of Polk County, Florida (the “Fifteenth Amendent™.

The Original Declaration together with the First Amendment, Second Amendment, Third
Amendment, Fourth Amendment, Fifth Amendment, Sixth Ameodment, Seventh Amendment, Eighth Amendment,
Ninth Amendment, Teath Amendment, Eleventh Amendment, Twelfh Amendment, Thirteenth Antendment,
Fourtccnth Amendment and Fifteenth Amendment shall hereinafier be collectively referred to as the *Prior

Declarafion”.

C Solivita s logated in Polk County, Florida, as more particularly desoribed in Exhibit 1 attached
hereto and made a part hereof,

D, Scetion 34.2 of the Prior Declaration permits Declarant to amend the Declaration as it deems
appropriate without the joinder or consent of any other persun or cntity whatsoever prior to the Tumover Date (as

AMENDED AND RESTATED SOLIVITA DECLARATION
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defined in the Prier Declaration), which date has not yet ocourred.

E Teclarant desires to subject Solivita to the covenanls, conditions and restrictions conained in this
Declaration.
F, This Declaration is 2 covenunt running with all of the land comprising Solivita, and each present

and future owner of interesty therein and their heirs, devisees, personal representatives, suocessors of assigns are
hereby subject to this Declaration.

NOW THEREFORE, Declarant herehy declars that every portion of Solivita is to e held, transferred, sold,
. conveyed, used and occupied subject w the covenants, conditions and restrictions contained in this Declaration.

1. Recitals. The foregoing Recitals are true and correct snd are incorporated into and forin a pant of this
Declaration.
2 Termination of Prior aration. ‘This Declaration shall replace entirely the Prior Declaration. This

Declaration shall relate back to and be deemed effective from the date upon which the Original Declaration was
recorded,

3 Definitions. In addition o the torms defined elsewhere in this Declaration, all initially capitalized terms
hercin shall have the following meanings:

“Aceess Control Program” shall have the meaning set forth in the Club Plan and be part of Club
Expenses. Club Owner may, in its sole discretion, assign in writing the right to provide the Access Coatrol Program
(e Assoviation, at which time the costs thereof will become Association Expenses.

“APY” shall mean Association of Poinciany Villages, Inc., a Florida mi-for-pmftt corporation. APV is the
cntity responsible for the administration, operation, and management of the Poinciana Subdivision,

“APV Declaration” shall mean that cettain Restated Declaration of Restrictions respecting the Poinciana
Subdivision recorded in the Public Records, as the same may be amended from time to time,

“ARC™ shall mean the Architeciural Review Commitiee established pursuant to Section 28 hereof.

“Architectural Review Requirements” shall mean such standards of conduct, maintenance or other

activity, if any, established by the ARC pursuant to Seciion 28 hereof.

“Artigles” shall meun the Amended and Restated Articles of Incorporation of Association filed with the
Florida Secretary of State in the form aftached hereto 8s Exhibit 3 and made 2 part hereof, as amended from time to
time,

“Assessment Agreement” shall mean Village Ten Assessment Agreement attached hersto as Exhibit §
and made a part hereof.

“Assessments” shall mesn any assessments made in accordance with this Decluration and as further
defined in Ssetion 26.1 bereof,

“Asgocintion” shall mean the Solivita Community Asgociation, Inc., a Florida not-for-profit corporation, its
successors and assigns.

ses” shall mean all costs and expenses of Assosiation and the Community Property
including, without Yimitation, all costs of ownership; lawn maintenance to Front Yards and/or Side Yards, if any;
operation; administration; all amounts payable by Association including, but not imited to Transportation Service
Agreement cxpenses, if Club Owner assigns its obligations thereto to Association; all amounts required to maintain
the Surface Waler Management System; all amounts payable in connection with any private street lighting
agreement between Associution and a utility company, if any; amounts payable to a Telecommunications Provider
for Telecammunications Services furnished to all Qwners (if any); utifilivs; taxes; insurance; bonds; Aceess Control
Program costs, if Club Owner assigns ils obligations therero 1 Assoviation; sataries; management fees; professional
fees; service costs; supplies; mai neg; repairs repl ts; refurbishments; and any and all costs relating 1o
the discharge of Association’s obligations hercunder and/or under the Club Plan, or as determined to be part of
Association Expenses by Association. By way of example, and not of limitation, Assoviation Expenses shall include
all of Agsaciation’s legal expenses and costs reflating to or arising from the cnforcement and/or interpretation of this
Declaration,

“Association Initial Expense Fund” shall have the meaning set forth in Section 26.14 hereof.

“Back_Yard” shall mean the portion of the yard of a Home between the back of the Home and the
designated rear property line for such Home. Inthe event that there is any question sbout what portion of a Home is
part of the Back Y ard, Association’s determination shall be final and in Association’s sele diseretion,

“Baard” shall mean the Board of Directors of Association.

“Bonds” shall have the meaning set forth in Section 9.2 hereof.

AMENDED AND RESTATED SOUIVITA DRCLARATION
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“Builder” shall mean any person or entity that purchases a Parcel from Declarant for the purpose of
constructing ofit or more Homies, :

“By-Laws" shall mean the By-Laws of Association in the form attached hereto as Exhibit 4 and made a
part hereof, as amended from time to time. )

“Cable Services” shall mean “basic service tier” as deseribed in Section 623(b}{7XA) of the Cable
Television Consumer Protection Act of 1992, video programming services offered on a per-channel or per-program
basis, video programming services offered in addition to basiv service tier, any method of delivering video
programming to Homes including, without limitation, interactive video programming, and any channel recognized
in the indusiry as premium including, without Limitation, HBO, Showtims, Disney, Cinemax and the Movie
Chanacl. By way of cxample, and not of limitation, the term Cable Services may include cable television, satellite
master antenna television, multipoint distribution systems, video dialtone, open videos system or any combination
theraof,

“Clab* shall mean the Solivita Ciub, including all the land and club facilities provided for the Owners
pursuant to the provisions of Club Plan, as amended from time 1o timg.

“Clob Dues™ shall mean the charges related w the Club to be paid by the Owners pursuant to the
previsions of the Club Plan including, without limitation, the Club Membership Fee.

“Clgb Expenses” shall have the meaning set forth in the Club Plan.

. “Club Manager” shall meaa the entity operating and managing the Club at any given time. Ay provided in
the Club Plan, Association may, at the written direction of Club Owner, be required to act as Club Manager from
time to time.

“Club Membership Fee” shall mean the fee to be paid o the Club Owner by gach Owner pursuant 1o the
provisions uf this Declaration and the Club Plan,

“Club Owner™ shall mean the owner of the Club, its suceessors and assigns. Presently the Club Owner is
Avatar Properties Inc. Club Owner may sell, encumber or convey the Club o any person or entity, including
Association, in its sole discrerion at any time,

“Cleb Plan™ shall mean Solivita Club Plan 1ogether with all amendments and modifications thercof. A
copy of the Club Plan is attached hercte as Exhibit 5 and made a part hereof. This Declaration is subordisate in all
respects o the Club Plan,

“Community Completivn Date” shall mean the date upon which all Homes in Solivita, as ultimately
planned and as fully developed, have been conveyed by Dicclarant and/or Builders to Owners.

“Community Documepts” shall mean this Declaration, the Articles, the By-Laws, the Rules and
Regulations, and the Architectural Review Requirements.

“Community Property” shall mean all real property imerests and personalty within Solivita designated as
Community Property from time to time by Plat or recorded amendment to this Declaration and provided for, owned,
leased by, or dedicated to, the common use and enjoyment of the Owners within Solivita. The Community Property
may inglude, without limitation, community signage, Neighborhood untrance features, open space areas, internal
buffers, improvements, Surface Water Management Systom, cascment areas owned by others, additions, lakes,
irrigation pumps, imigation lines, parks, sidewalks, private roads (excluding those roads to be maintained by a
Neighborhood Association, if any), streets, street lights, service roads, walls, commonly used wiility facilities,
project signage, parking areas, other lighting, entrance ways, features, and parks. ‘The Community Property does not
include any portion of & Home or the Club. The Community Property is contemplated at this time to include
Tountains, buffur and/or landseape areas, private roads and wetlands,

“Compliance Committee” shall have the meaning set forth in Section 30.6.2 hereof,

“Condominium” shall mean any condominfum created pursuant to the Florida Condominium Act within
Solivita.

“Condominium Association™ shall mean any condominium association responsible for maintaining the
cammun elements 1o [lomes forming s condominium,

“Condominium Unit" shall mean each Home which i5 part of a Condominium.

“Conservation Easement” shall mean that certain Deed of Conservation Eascment by and between Avatar
and SFWMD recorded or to be recorded in the Public Records.

“Contractors” shall have the meaning set forth in Section 28.12.2 hereof,
“County” shall mean Polk County, Florida.

“Courtyards Expenses” shall have the moaning set forth in Section 26.8 hereof,
AMENDED AND RESTATED SOLIVITA DECLARATION
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“Data Transmission Scrvices™ shall mean (i) internet access services and (i) enhanced services as defined
in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended from time to time, and without regard
to whether the transmission focilities are used in interstate commerce,

“Declarant” shall mean Avatar Propertics Inc. and any of its designees, successors and assigns who receive
& written assignment of all or some of the rights of Declarant hercunder. Such assignment need not be recorded in
the Public Records in order to be effective. Tn the event of such a purfial sssignmen(, the assignee shall not be
deemed Declarant, but may cxereise such rights of Declarant specifically assigned to it. Any such assignment may
be made on a non-exclusive basis.

“Declaration” shall mean this Declaration together with all amendments and modifications thereof,

“Development Plan” shall mean collectively the full or partial concept plan for the development of
Solivita, as it exists as of the dawe of recording this Declaration, regardless of whether such plan is currently on file
with one or more governmental ageneics. The Development Plan is subjeot to change as set forth herein. The
Development Plan is not a representation by Declarant as to the development of Solivita or ils amenities, as
Declarant reserves the right 10 amend all or part of the Development Plan from time to time.

“Facilities” shall have the meaning set forth in Section 9.1 hersof.

“EGUA" shall mean the Florida Governmental Utility Authority.

“Front ¥Yard” shall mean the portion of the yard of a Home between the front of the Home and the road

providing access to such Home., In the even that there is any question about what portion of s Home is part of the
Front Yard, Association’s determination shatl be final and in Association’s sole diseretion.

“Golf Qwner” shall mean any person or entity owning the Golf Course within or immediately adjacent 10
Solivita, E

“Home” shall mean a residential home and appurtenances thereto constructed on a Lot within Solivita, A
Home shall include, without limitation, a townhome, a Paired Residence, 2 Condominium Unit, s patio henie, zero
lot line hume, cach residential apartment within & Multi-Family Rentsl Building, snd single family detached estate
howme. The term Home may not reflect the same division of property as reflected on a Plat. The term Home includes
any interest in land, improvements, or other property appurtenant 1o the Home., A Illome shall be deemed created
and have perpetual existence upon the issuance of 2 final or temporary Certificate of Ocvupuncy for such rosidence;
provided, however, the subsequent loss of such Certificate of Occupancy (ey., by casualty, destruction or
remodeling) shall not affect the status of a Home, or the obligation of Owner to pay Assessments with respect to
such Home. The term Home includes any interest in land, improvements, or other property appurtenant to the
Home.

“Individual Assessments™ shall have the meaning set forth in Section 26.2.5 hereof.

“Lender™ shall mean (i) the institational and licensed holder of a first mortgage encumbering & Home or
(i) Duclarant and its affiliates, to the extent Declarant or its affiliates finances the purchasc of 2 Home initially or by
sssignment of an existing mortgage.

“Laot” shall mean any platted lot shown on a Plat.
“Membear” shall have the meaning set forth in Section 18,3 hercof,
“Monthly Assessments” shall have the meaning set forth in Section 26.2.1 hereof,

“Mulig—Familx Rental Building” shall mean any multi-family siructure with individual residential
apartments which are leased {and not sold) on an individual basis, A Multi-Family Rental Building does not include
4 building submitied to Condominium ownership.

“Neighborhood” shall mean any subdivision of Solivita which is subject to the jurisdiction of a
Neighborhead Association. Esch Home shall be part of a Neighborhood, if any.

“Neighborhood Association” shall mean any homeowners or condominium association which govems a
portion of Solivita, if any.

“Neighborhood Community Property” shall mean all property owned and/or maintained by a
Neighborhood Association, if any.

“Neighborhood Decluration™ shall mean any declaration recorded in the Public Records governing a
Neighborhued inctuding, without limitation, any Condominium declaration. No Neighborhood Deslaration shall be

effective unless and until approved by Declarant, which approval shall be evidenced by Declarant’s execution of, or
joinder in, such Neighborhood Declaration.

“Non-Conforming Pavers” shall have the meaning sct forth in Section 12 hereof.

“Qwner” shall mean the record owner (whether one or more persons Or eatities) of fee simple title w any
Home. The term “Owner” shall not includé Declarant, Club Owner, or a Lender. A purchaser of a Parcel who
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thereafier builds one or more Homes upon such Parcel shall be deemed an Owner with respect to cach Home. For
example, an Owner of & Muiti-Family Rental Building is an Owncr with respect to each Home within such Multis

family Rental Building,

“Pajred Residence” shall mean each Home within The Courtyards si Montelena which is part of 3 Paired
Residences Building,

“Paired Residences Building” shall mean 2 single structure containing two Homes in which the Homes
are separzied by a Party Wall,

“Parcel” uhall mean » platted or unplatted fot, tract, unit or other subdivision of real property upos which a
Home has been, or will be, constructed. Ongce improved, the term Parcel shall include all improvements therenn and
appurtenances thereio. ‘The term Patcel, as used herein, may include more than one Home,

“Party Walls” shall mean any fence or well built as part of the original construction of two or more Homes
which is placed on the dividing line or plarted lot line between such Homes.

“Party Roof" shall mean any roof built as part of the construction of two or more Homes, which Homes
are connected by one or more Party Walls,

“Permit” shall mean, colleclively, all permits issucd by the SFWMD.

“Plat” shall mean any plat of any portion of Salivita filed in the Public Records, as the same may be
srmended by Declarant, from time to time,

“Poiociang Subdivisiop” shall mean all of the real property subject 10 the APV Degclaration.

“Public Records™ shall mean the Public Records of Polk County.

“Resale Contribution” shall have the meaning set forth in Section 26.15 herzof.
“Reserves” shall have the meaning sct forth in Section 26.2.4 hereof.

“Rules and Regulatigns” shall mean the Rules and Regulations governing Solivita as adopted by the
Board from time to time. :

“SFWMD” shall mean the $outh Florids Water Management District.

“Side ¥ard” shall mean those portions of the vard of a lHome between the front lot line to the back Jot linc
running ulong the exterior sides of the Home. n the cvent that there is any question about what portion of a Home
is part of the Side Yard, Association’s determination shall be final and in Association’s sole discration.

“Solivita” shall mean the real property described in Exhibit | atmched hereto subject to addivons and
deletions thereto as permitted pursvant to the terms of this Declaration. Declarant may, when amending or
modifying the description of real property which is subject to the operation of this Declaration, also amend or
modify the definition of Solivita.

“Special Assessments” shall mean those Assessments more particularly described as 8pecial Assessments
in Section 26.2,2 hereof,

“Surface Water Management System” shall mean the cotlection of devices, improvements, or natural
systems whereby surface waters are controlled, impounded or obstructed. This term may include, but is not limited
1o, exfiltration trenches, wetland preservation areas, mitigation areas, conservation arcas (Which may include those
areas described in the Conservation Easemoent), lakes, water quality monitoring, dams, impoundments, reservoirs,
drainage maintenance eascments, thase works defined in Scetion 373.403(1)-(%) of the Florida Swiutes und those
worky authorized by the SFWMD pursuant t the Permit,

“Telecommunications Provider™ shall mean any party contracting with Association to provide Owners
with one or more Telecommunications Scrvices. Declarant may be a Televommunications Provider. With respect
to any particular Telecommunications Services, there may be one or more Telecommunications Providers. By way
of example, with respect to multichannel video programming seevice, one Telecommunications Provider may
provide Association such service while another may own, maintain ang service the Telecommunications Sysiems
which allow delivery of such multichannel video programming service,

“Telecommunications Services™ shall mean delivered entertainment services; all services that are typically
and in the future identified as telecommunication services; Telephony Services; Cable Services; and Dats
Transmission Services, Without [fimiting the foregoing, such Telecommunications Services include the
development, promotion, marketing, adverliscment, provision, distribution, maintenance, (ransmission, and
servicing of any of the foregoing services. The term Telecommunications Sorvices is to be construed as broadly as
possible.

“Yelecommunications Systems” shall mean all facilities, items and methods required and/or used in order
to provide Telecommunications Services to Solivita, Without limiting the forsgoing, Telecommunications Systems
may include wires (fiber optic or other material}, conduits, passive and active clectronic equipment, pipes, pedestals,
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wireless cell sites, computers, modems, satellite antenna sites, transmission facilities, amplifiers, junction boxes,
trunk distribution, feeder cables, lock boxes, taps, drop cables, related upparatus, tonverters, connegtions, hesd-end
antennas, easth stations, individual satellites, appurtenant devices, network facilities ary and appropriate to

- support provision of local exchange services and/or any other item appropriate or ecessary 10 SUPPOIt provision of
Telecommunications Services, Ownership and/or control of all or & portion of any part of the Tefccommunications
Services may he bifurcatcd among network distribution architecture, system head-end equipment, and appurtenant
devices (e.g., individual adjustable digital units),

“Telephony Services" shall mean local exchange services provided by a certified local exchange carricr or
alternative local exchange company, ittraLATA and interLATA voice telephony and data transmission.

“The Courtyards at Montelens” shull moan ail of the real property described on Exhibit 2 attached

hereto and made a part hereof. The Courtyards at Montelcna arc within Solivita.
“Title Documents” shall have the meaning set forth in Section 45.6 hereof,

“Toll Calls™ shall have the meaning given to such term by the Florida Public Serviee Commission andior
the Federa! Communications Commission. ‘

“Transportation Service Agreement” shall have the meaning set forth in the Club Plan and be part of
Club Expenses. Club Owner may, in its sole discretion, assign its obligations respecting the Transportation Service
Agreement to Association, at which time the costs thercol will be Association Expenses,

“Turmgver Date” shall mean three {3) manths after the date upon which ninety percemt (50%) of the
Homes which will ultimately be buiit within Solivita have been conveyed by Declarant or any Builder to Owners.
Without limiting the forcgoing, Declarant shall not be obligated 10 wrnover Association prior to the date currently
required by law.

“Use Fegs” shall huve the meaning set forth in Section 26.2.3 hereof.

“Village Ten Agsociation™ shall mean Village Ten Community Association, Inc., & Florida not for profit
corporation, ite successors and/or assigns.

“Ze t Line Wall" shall mean a wall built directly on a lot live which forms part of a Home commonly
known as a zere lot line. If there i5 any question about whether a Home is & zero lot line residence, or which portion
of a residence is 8 Zero Lot Line Wall, Association’s determination shall be final,

4, Commusity Property Generally. NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE
CONTRARY, THE DEFIRNITION OF “COMMUNITY PROPERTY™ AS SET FORTII IN TIOS DECLARATION
1S FOR DESCRIPTIVE PURPQSES ONLY AND SHALL TN NO WAY BIND OR OBLIGATE DECLARANT
TO CONSTRUCT OR SUPPLY ANY SUCH ITEM A5 SET FORTH IN SUCH DESCRIFTION. FURTHER, NO
PARTY SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS A REPRESENTATION OR
WARRANTY AS TO THE EXTENT OF THE COMMUNITY PROPERTY TO BE OWNED, LEASED BY OR
DEDICATED TO ASSOCIATION, EXCEPT APFILER CONSTRUCTION AND DEDICATION OR
CONVEYANCE OF ANY SUCH ITEM. In addition, the following provisions shall be applicable to the
Community Property:

4.1 Prior to Conveyance. Prior to the conveyance, idemtification and/or dedication of the Community
Property to Association, any portion of the Community Property owned by Declarant shall be operated, maintained,
and administered at the sole cost of Association for all purposes and uses reasonably intended, as Declarant in its
sole discretion deems appropriate. During such peried, Declarant shall own, operate, and administer the Community
Property without interference from any Owner or Lender of a Home or any other person or entity whatsoever.
Cwmers shall have no right in or (o any Community Property referred to in this Declaration unless and until same is
aetuglly constructed, completed, and conveyed 1o, leased by, dedicated o, und/or maintained by Association. The
current conceptual plans and/er representations, if any, regarding the composition of the Community Property are
not a guaranies of the fins! composition of the Community Property. Declarant has no obligation or responsibility to
construct of supply any such Community Property of Association, and no party shall rely upon any statement
contained herein as a representation or warranty as to the extent of the Community Property to be owned, leased by,
or dedicated to Association. Declarant, so long as it controls Association, farther specifically retains the right to add
to, delcte from, or modify any of the Community Property referred 10 herein inits vole discretion and without notice.

42  Copstruction of Community Property Facilities. Deelarant has constructed or will consfruct, at its

sole cost and expense, certsin facilitics and improvements as part of the Community Property, logether with
cquipment and personalty contained therein, and such other improvements and personalty as Declarant determines in
its sols discretion. Dreclarant shall be the sole judge of the composition of such facilities and improvements. Prior
to the Community Completion Date, Declarant reserves the absolute right to construct additional Community
Property facilities and improvements within Solivita, from time to time, in its sole discretion, and to remove, add to,
modify and ¢hange the boundaries, facilities and improvements now or then part of the Community Property.
Declarant i3 not obligated 10, nor has it epresenied that it will, medify or add w e {acilities or improvements of
Community Property as they are contemplated as of the date hereof. Declarant is the sole judge of the forcgeing,
including the plans, specifications, design, location, completion schedute, materials, size, and contents of the
faciiities, improvements, appurtenances, parsonalty (e.g.. furniture), color, textures snd finishes of the Community
Property, or changes or modifications 1o apy of them.
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43 Use of Community Property by Declarant. Until the Community Completion Date Declarant shall
have the right to use any portion of the Comunuaity Propeny, without charge, for any purpose decmed appropriate
by Declarant.

44  Convevance. After the Community Completion Date, or earlicr as determined by Declarant in its
sole discretion, or as may be required by law, all or portions of the Community Property may be dedicated by Plats,
created in the form of eascments, ot conveyed by written instrument recorded in the Public Records, or by Quitclaim
Decd from Declarant to Association. The dedication, creation by cusement, of conveyance shall be subjeds 1o
easements, restrictions, reservations, couditions, limitations, and declarations of record, real estate taxes for the year
of conveyance, zoning, land use regulations and survey matters, Association shall be deemed to have assumed and
agreed to pay all continuing obligavions and service and similar contracts relating o the ownership, operation,
maintenance, aod administration of the couveyed portiens of Community Property and other obligations relating to
the Communily Property imposed herein. Association shall, and docs hereby, indemnify and hold Declarant
harmless on account thercof.  Association, by its joinder in this Declaration, hereby accepls such dedication{s) or
conveyance(s) without setoff, condition, or qualification of any nature, The Community Property, personal property
and equipment thereon and appurtenances thereto shall be dedicated or conveyed in “as is, where is” condition
WITHOUT ANY REFRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW,
AS TO THE CONDILVION, PITNESS OR MERCHANTABILITY OF THE COMMUNITY PROPERTY BEING
CONVEYED. Notwithstanding the foregoing, any such conveyance or encumbrance of such Community Property
is subject to sach Owner’s irrevocable ingress and egress casement to his or her Fome a5 set forth in this
Declaration.

4.5  Horm of Peed. Each deed of the Community Property shall be subject to the following provisions:
451 matters reflected in the Plar;

452  perpetual non-exclusive easements in favor of Declarant, its successors, and assigns in,
to, upon and over all of the Community Property for the purpose of vchiculur and pedestrian ingress and egress,
installation of utilitics, Jandscaping and/or drainage, without charge including. without limitation, the right to use
such rondways for construction vehicles and squipment. The easements reserved in the deed shall run In favor of
Declarant, and its emplovees, representatives, agents, licensees, guests, invitees, successors and/or assigns;

453  all restrictions, easements, covenants and other matiers of record;

454  in the event that Association beljeves that Declarant shall have failed in any respect to
meet Declarant’s obligations under this Declaration or has failed to comply with any of Declarant’s obligations
under law or the Community Property conveyed herein are defective in any respect, Association shall give written
notice to Declarant detailing the alleged failure or defect. Once Association has given writien notict o Declarant
pursuant to this Section, Association shall be obligated to permit Declarant and its agents 10 perform inspections of
the Community Property aad 1o perform all tests and make all repairs/replacements deemed necessary by Declarant
to respond to such natice ot all reasonable times. The obligations set forth in this Scction Supplement Chapter 558
of the Florida Statutes.  Association agrees that gny inspection, test and/or repair/replacoment seheduled on 4
business day betweaen 9:00 aum. and 5:00 p.m. shall be deemed scheduled at a reasonabie time. The rights reserved
in this Section jnclude the right of Declarant tu repair or address, in Declatant’s sole option and expense, any aspect
of the Community Property deemed defective by Declarant during its inspections of thg Community Property.
Association’s failure 1o give the notice and/or otherwise comply with the provisions of this Section will damage
Declatant. At this time, it is impossible to determine the actual damages Declarant might suffer. Accordingly, if
Association fails to comply with its obligations under this Section in any respect, Association shall pay to Declarant
liquidated damages in the amount of $250,000.00 which Association and Declarant agree is a fair and reasonable
remedy; and

4.5.5  a reservation of right in favor of Declarant (so long as Declarant owns any portion of
Solivita) to require that Association reconvey all or a portion of the Community Property conveyed by guitclaim
deed in favor of Declarant fn the event that such property is raquired to be owned by Declarant for any purposs,
including, without limitation, the reconfiguration of any adiacent property by replatting or otherwise.

46  Qpemtiop After, Convevance.  After the conveyance or dedication of any portion of the
Community Property to Association, the portion of the Commwunity Property so dedicated shall be owned, operated
and administered by Association for the usc und bencfit of the owners of all property interests in Solivita including,
but riot limited to, Association, Declarant, Club QOwner, Owners and any Lenders, Subject 10 Association's right to
grant easements, and other interests as provided herein, Association may not convey, abandon, alicnate, encumber,
or transfer all wr a portion of the Community Property to a third party without (i} if prior w the Commynity
Completion Date, the approval of (a) a majority of the Board; and (b) the consent of Declarant and Club Owner, or
(if} from and sficr the Community Completion Date, approval of (a) seventy-five percent (75%) of the Board; (o)
seventy-five percent (75%) of all of the votes in Association; and (¢} the consent of the Club Owner being first had
and obtained,

4.7  Paved Community Properly. Without [imiting any other provision of this Deolaration, Association
is responsible for the maintenance andfor re-surfacing of all paved surfaces including, but not limited to, cart paths,
roads, pathways, bicycle paths, and sidewalks forming a part of the Community Property. Although pavement
appears (0 be a durable material, it requires maintenance. Asgsociation shall have the right, but not the obligation, o
arrange for an annual inspection of all the paved surfaces forming a part of the Community Property by a lcensed
paving contractor and/or engineer. The cost of such inspection shall be a part of Association Expenses. Association
shall determine annally the parameters of the inspection to be performed, if any. By way of example, and not of
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limitation, the inspector may be required to inspect the roads and sidewalks forming part of the Community Propcfty
regularly for deterioration and to advise Association of the overall pavement conditions including any upcoming
maintenance necds. Any patching, grading, or other maintenance work should be performed by a company licensed
to perform the work. From and ailer the Comamunity Completion Date, Association should monitor the roads.and
sidewalks forming the Community Property regularly 10 ensure that vegetation does not yrow into the asphalt and
that there are no eroded or damaged areas that need immediate mainterance.  Assoclation acknowledges that the
paved surfaces may have wear and tear thereon due tu usape when conveyed to Association by Declarant.

48  Delegation. Once conveved or dedicated (o Association, the Community Property and fagilities
and improvements located thereon shall, subject 10 the provisions of this Declaration and the dvcument of
conveyance or dedication, at all times be under the complete supervision, operation, control, and management of
Association, Notwithstanding the foregoing, Association may delegate alf or a portion of its obligations hereunder
wak d ger or profussional management company. Association specifically shall have the right to pay for
mahagement services on any basis approved by the Board {including bonuses or special fee arrangements for
meeting financial or other goals). Declarant, its parent companics, afTiliaes and/or subsidiaries shall have the right
to manage Association. Ownets and Assoclation acknowledge that it is fair 1nd rcasonuble (o have Declarant, its
parent companicy, affiliates and/or subsidiaries manage Association. Further, in the event that Community Property
is created by casement, Association's obligations and rights with respect 1o such Community Property may be
timited by the terms of the document creating such easement.

49  Use

49.1  Nonexclusive Use. The Community Property shall be used and cnjoyed by the Owners
on a non-exclusive basis in commeon with other petsons, entities and corporations (who may, but are not required to
be, members of Association) entitled o use those portions of the Community Property, Prior to the Community
Completion Bate, Declarant, and thercafier, Association, has the right to make the Community Property available to
other individuals, persons, firms, or corporations, as it deems appropriate. The granting of such rights shall not
invalidate this Declaration, reduce or abate any Owner’s ubligations pursuant to this Deelaration, or give any Ownet
the right to avoid any of the covenants, agreements or obligations to be performed horcundor. Withoul limiting the
foregoing, Club Owner and all persons having a right to use the Club {whetber or not they are Owners or members
of the general public) shall have the right to use the Commurity Property without charge for pedestrian and
vehicular ingress and egress to the Club for all purposes, and for maintenance, repair, and replacement of the Club.

492  Right to Allow Use Declarant and/or Association may enter into easement agreements
or uthor use OF possession agreements whersby the Owners, Telecommunications Providers, Association and/or
others may obtain the use, possession of, or other rights regarding certain property, on an exclusive or nonsexclusive
bagis, for certain specificd purppses.  Asgociation may agree to maintain and pay the taxes, insurance,
sdmimisiration, upkeep, repair, and replacement of such property, the expenses of whick shall be Association
Expenses. Any such agrecment by Association prior 10 the Community Completion Date shall require the consent
of Declarant and Club Owner.

493  Wawrbodics. BY ACCEPTANCE OF A DEED TO A IIOME OR LOT, BEACH
OWNER ACKNOWLEDMGES THAT THE WATER LEVELS OF ALL WATERBODIES MAY VARY., THERE
15 NO GQUARANTEE BY DECLARANT OR ASSOUIATION THAT WATER LEVELS WILL BE CONSTANT
OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME. Declarant and Association shall not be
obligated to erect fences, gmes, or walls around or adjacent to any waterbody or waterfall within Solivita.
Notwithstanding the foregoing, an Owner may erect & fence adjacent 10 the boundary of a waterbody hut within the
boundary of & Home (but outside any easement in favor of SFWMD) with the prior approvat of the ARC. No fence
or vther structure may be placed within any waterbody maintenance easement. Petroleum powered motarized fan
watgrcraft are exprossly prohibited from operation on watcrbodics within Solivita. Man powered boats such as
canoes and kayaks arc permitted. Sailboats not longer than twelve feet (12°) are permitted on the waterbodies.
From time to time the Board may permit glectric boats to be operated on waterbodics within Solivita pursuant to the
Rules and Regulations. Swimming is prohibited. Prior to the Community Completion Date, no dock may be erccted
within a walerbody forming part of the Communily Property. [t is not anticipated that there will be a boat ramp
within Solivita; howsver, Declarant may install one or more in its sole discretion. As further provided in Section
4.9.5 of this Daclaration, cach Owner and such Owner’s guests, invitees and agents assume all risk in using any
waterbody within Solivita,

494  Obsgruction of Community Property. No portion of the Community Property may bo
obstructed, encumbered, or used by Owners for any purpose other than as permitted by Association and this
Declaration.

495  Assumption of Risk. Without limiting any other provision herein, each person within any
portion of the Community Property accepis and assumes all risk and responsibility for noise, lability, injury, or
damage connecied with use or occupation of any portion of such Community Property including, without limiation:
() noise from maintenance equipment, (b) use of pesticides, herbicides and fertilizers, (¢) view restrictions caused
by inaturation of trees and shrubbery, (d) reduction in privacy caused by the removal or pruning of shrubbery or
trees within any portion of the Communily Froperty, (e} design of any portion of the Community Property, (f}
injury, damage, destruction and/or loss of life arising from the presence of waterbodies within Solivin of the
exercise of any ptivilege permitted by Section 16.24 of this Declaration, (g) the use of effluent in the irrigation or
fertilization of the Community Property or other portions of Solivita, and (h) the use of any transportation service, if
Club Owner ever assigns its obligations thereto to Association as provided in the Club Plan, The person also
cxpressly indemnifies and agrees 1o defend and hold harmless Declarant, Association, Club Owaer, Club Manager,
Builders, Neighborhood Associations and their employzes, dircciors, representatives, officers, agents, pariners,
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subsidiaries, affiliatcs and sttomeys, in-house and outsourced, (the “Indemnificd Parties™) from any and sll
damages, whether direct or consequential, arising from or related to the person’s vse of the Community Property,
including aftorneys’ fees, paraprofessional fees and costs at pre-trial and at all levels of proceedings, including
appeals. Without limiting the foregoing, all persons using the Community Property and/or Faeilities, including
without limitation, any pool or arca adjacent 1o & waterbody, do 50 at their own risk. BY ACCEPTANCE OF A
DEED, RACH OWNER ACKNOWLEDGES THAT THE COMMUNITY PROPERTY MAY CONWTAIN
WILDLIFE SUCH AS ALLIGATORS, DOGS, PIGS, BOARS, RACOONS, SNAKES, DUCKS, DEER, SWINE,
TURKEYS, FOXES, FIRE ANTS, BEES AND AQUATIC MIDGES. DECLARANT, BUILDERS, CLUB
OWNER, CLUB MANAGER, NEIGHBORIIQOD ASSOCIATIONS AND ASSOCIATION SHALL HAVE NO
RESPONSIBILITY FOR MONITORING SUCH WILDOLIFE OR NOTIFYING OWNERS OR OTHER PERBONS
OF TLE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS OR HER GUESTS AND INVITEES
ARE RESPONSIBLE FOR THEIR OWN SAVETY,

496  Owner's Obligation to Indemnify. Fach Qwner agrees to indemnify and hold hacmless
the Indemnified Parties against all actions, injury, claims, loss, liability, damages, costs and expenses of sny kind or
nature whatsoever (*Losses”) incurred by or asserted against any of the Indemnificd Pardes from and after the date
hereof, whether direct, indirect, or consequential, a5 a result of or in any way related to the Coramunity Property
including, without limitation, use of the waterbodies and other waterbodies within Solivita by Owners, and their
guests, family membors, javitees, or agents, or the interpretation of this Declaration andfor exhibits attached hereto
and/or from any act or omission of Declarant, Association, Club Owner, or Club Manager or of any of the
Indemnified Parties. Should any Owner bring suit against Declarant, Association, Club Owner or Club Manager or
any of the Indemnified Parties for any claim or matter and fuil fo obtain judgment therein against such lndemnified
Parties, such Qwner shall be lable to such parties for all Losses, costs and expenses incurred by the Indemnificd
Parties in the defense of such suit, including attorney’s fees, paraprofessional fees and costs at pre-trial and at all
levels of proceedings, including appeals.

5. Party Walls.
51 General Rules of Luw to Apply. To the extent not inconsistent with the provisions of this Section,

the general rule of law regarding party walls and liability for personal damage due to negligence of willful acts or
omissions shall apply 1w all Party Walls within Solivita which are built by Declarapt as part of the original
construction of the Paired Residences and any replacement thereof, In the event any portion of any structure or
facility, as originally constructed by Declarant including, without limitation, any Party Wall, shall protrude over an
adjoining Home, it shall be decmed that such Qwners have granted perpetual easements to the adjoining Owner or
Owets for continuing maintenance and use of the projection or Party Wall. The foregoing shall also apply fo any
roplacemants of any Party Walls, The forcgoing conditions shall be perpetual in duration and shall not be subject fo
amendment of this Declaration,

5.2 Sharing of Repair, Replacement and Maintenance for Party Walls.
821  Qenerally. Repair. maint ¢ or replacement of a Party Wall shall be prrformed by

Association,

5.22  Special Assegsment Except as provided in Section 23.1 hereof, the cost of repair,
maintonance angd replacement of Party Walls shal be shared equally by the Owners of the Paired Residence sharing
such Party Walls and shall be imposed by Special Assessment to such Owners, without prejudice, however, to the
right of any Owner 10 call for a larger contribution from the other under any rule of law regarding liability far
negligent or willful acts or omissions,

53 Aligrations. The Owner of 2 Home sharing a Party Wall with an adjoining Home shall not cut
windows or other openings in the Party Wall, nor make any alterations, additions or structural changes in the Party
Wall without the joint agreement of all of the Owners sharing the Party Wall and aftes ohtaining written approval of
the ARC to do s0.

. 54  Wesatherproofing, Notwithstanding any other provisions of this Declaration, an Owner who by his
neghigent or willful act causes a Party Wall to be exposed to the slements shall bear the whole cost of furnishing the
necessary protection against such clements.

55  Easements. Assoviation and each Owner sharing a Party Wall shall have all easement rights
rensonably necessary to perform the obligations contained herein over the Homes sharing the Party Wall,

6. Pa; 5,
6.1 General Rules of Law to Apply. To the extent not inconsistent with the provisions of this Section,

the general rule of law regarding party coofs and liability for personal damage due to negligence of willful aets or
omissions shall apply to all Party Roofs within Solivita which are built by Declaram as part of the original
construction of the Homes and any replacement thereof. In the event any portion of any structure or facility, as
originally constructed by Declarant, ineluding, without limiration, any Party Roof, shall protrude over an adjoining
Paired Residence, it shall be deemed that such Owners have granted perpetual easements to the adjoining Qwner or
Owners for vontinuing maintenance and use of the protruding strueture, facifity or Party Roof. The foregoing shall
also apply to any replacoments of Party Roofs. The foregoing conditions shall be perpetual in duration and shall not
be subject to amendment of this Declaration.

62 ing of it Replacement snd Maintenance for Party Roofs.
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62.1  Generally, Repair, mainiensnce or replacement of a Party Roof shall be performed by
Association,

622  Special Assesument. - Except as pravided in Section 23.1 hereof, the cost of reasonable
repair, maintenance and replacement of 4 Party Roaf shall be shared equally by the Owners of the Paired Residences
in the Paired Residences Building sharing such Party Roof and shall be imposed by Special Assessment io such
COwners, without prejudice, subject however, 1o the right of any Owner to call for a larger contribution from the
other under any rule of law regarding liability for negligent or willful acts or omissions,

63 Alerations. Subject to applicable building codus, the Qwner of a Home sharing a Party Roof with
an adjoining Home shall not make any alMerations, additions or structural changes in the Party Roof without the joint
agreement of all of the Owners sharing the Party Roof in the Paired Residences Building and after obtaining written
approval of the ARC to do so.

6.4 Easements. Each Owner sharing a Party Roof shall have all easzment rights reasonably necessary
to perform the obligations contained hersin over the Homes sharing the Party Roof

7. Zero Lot Line Hiomes.

7.1 Easement for Zero Lot Line Wall Maintepance. Maintunance of a Zero Lot Line Wall shall be the
obligation of the Owner of the Zero Lot Line Wall. Declarant hereby geants to vach Qwner of a Zere Lot Line Wall

a maintenance casement over the Home adjacent to the Zero Lot Line Wall for the mainienance of the Zero Lot Line
Wall and any wing wall attached thereto and for ingress and egress 10 the Zero Lot Line Wall and wing wall. The
casement shall be four (4) feet In width, shall be immediately comtiguous to the Zero Lot Line Wall, and shall run
the length of the Home on which the casement exists. No improvements of any kind shull be constructed in the
easement area which would block access to the Zero Lot Line Wall and wing wall, if any, or which would in any
way interfere with the ability of an Owner of a Zero Lot Line Wall 10 maintain the Zero Lot Line Wall and wing
wall. Notwithstanding the foregoing, Declarant may consiruct s connecting wall across the casement area; provided,
however, that the Owner of & Zero Lot Ling Wall shall have access at all reasonable times to the easement area. In
the event that there is any question about when access under the easement oreated by this Section is reasomable,
Association's determination shall be final, In the cvent that the Owner of 2 Zero Lot Line Wall damages the
adjacent Home subject 1o the foregoing maintcnance easement, the Owner of the Zero Lot Line Wall shall be
responsible for repairing such damage in a timely manner and in accordance with the standards established by the
ARC. In the absence of specific slandards, the repair shall be accomplished ag soon as reasonably possible, and at
the sole expensc of the (wner cuusing the damage. In the event that an Owner shall fail w make the repairs as
required hercin, or if Associntion has the reasonable belief that such repairs will not be made in « timely manner,
then Associztion shall have the right at reasonable times to entér the damaged Home w effect such repair, and the
cost thereot shall be charged to the Owner of the Zero Lot Line Wall as an Individual Assessment, which shall be
the maintenanee responsibility of Owner of the 7ero Lot Line Wall.

72 Adjpcent Owner Paipr Oblisation. Notwithstanding the foregoing, the Owner of any Home
immediately adjacent to a Zero Lot Line Wall shall have the responsibility for painting the exterior surface of the
wall facing such Home. This maintenance obligation does not exiend to the top of the wall which faces skyward,
which shall be the maintenance obligation of the Owner of the Zero Lot Line Wall.

7.3 No Structural Change. No Owaer shall cut & window or any opening in a Zero Lot Line Wall nor
shall any Owner make any structural changes in a Zero Lot Line Wall, including, but not limited to, change of paint
color, without the express written approval of the ARC.

74 Damage by Ownet of Adjacent Home. in the event that a Zero Lot Line Wall is damaged by the
Owner of an adjacent Home, the Owner of the adjacent Home shall be responsible for repairing such damage in 3
timely manner and in sccordance with the standards established by the ARC. In the absence of specific standards,
the repair shall be accomplished as soon as reasonably possible, and at the sole expensc of the Owner causing the
damsge. In the event that an Owner shalf fail 10 make the repairs &s required herein, of i Association has the
reasonable belief that such repairs will sot be made in & timely manner, then Association shall have the right at
reasonable times to enter the adjacent Home 10 cffect such repair, und the cost thereof shall be charged to the
adjacent Owner as an Individual Assessment,

7.5  Construction Easement. Declarant reserves an easement over all zero lot line Homes tor all
construction purposes. By way of example, Declarant and Declarant’s construction grews may be required to enter
unto a completed zero lot line Home in order to complete construction of an adjacent Home. This easement shall
permit all ingress and egress necessary to complete Homes adjacent to xero Iot ling Homes, and shall be construed as
broadly as possibile.

8. Maintenanee by Association.

8.1 Community Property. Excepl as otherwise specifically provided in this Declaration to the
contrary, Association shall at all times maintain, repair, replace and insurc the Cominunity Property, including all
improvements placed thereon.

8.2 Surface Water Manacement Systen.

821 Duty to Maimain  Association sckoowledges that the Surface Wuter Management
System within the Community Property will be owned by Association or PCDD. The duty of maintenance of the
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Community Property expressly includes the duty to operats, maintain, and repm: the Surface Water Management
System including, without limitation any ssgnage required by the Permit, in & manner which complies with the
Permit.  The costs of the eperation and main of the Surface Water Management System arc parl of
Association Expenses of Association and each Owner shall pay Assessments which shall include a pro rata share of
such costs. Association will take any action against Owners as necsssary to enforce the conditions of the
Conservation Easement and the Permit, including, without limitation, any monitoring required by the Permit.

822 Amendmgts tv Communily Documents. Association shall submit to SFWMD any
proposed amendment 1o Cc y De ts which will affect the Surface Water Monagement Bystem,
including any environmental conservation area and the water management portions of the Community Property.
SFWMD shall then inform Association as to whether the amendment requires a maodification of the Permit. Ifa
modification of the Permit is niecessary, SFWMD may so advise Assoclation. Once Association receives the
modification (o the Permit and any conditions to the Permit, both shall be attached as an cxhibit 10 an amendment 1o
thiz Declaration, which amendment shall not require the approval of the Owners.  Association shall maintain copiss
of all water management permits and comespondence respecting such permits for the benefit of Association.

83  Neglipence. The expense of any maintenance, repair or construction of any poriion of the
Community Property necessitated by the negligent or willful acts of an Qwner or Neighborhood Association, or
persons wtilizing the Community Property, through of under Owner or Nelghborhood Association, shall be borme
solely by such Owner or Neighborhood Association and the Home owned hy that Owner shall be subject to an
Individual Assessment for that expense. By way of example, and not of limitation, an Owner shall be responsible
for the removal of all landscaping and structures placed within easements or Community Property without the prior
written approval of Association.

84  Adjoining Arens. Association shall also muintain those drainuge arcas, swales, waterbody
maintenance easements, driveways, and landscape areas that are within the Com;mml(y Propcrry and immediately
adjacent to o Home, provided that such areay are readily ible to Assaciation. of driveways
within the boundaries of a Lot shall be the responsibility of the Gwner of such Lot Assocmtmn or PCDD shall he
responsible for repairing any drivewsy which must be removed in order to maintain the Surface Water Management
System.

85  Right of Entry. Declarant, Club Owner, and Assaciation arc granted a perpetual aad irrevocable
easement over, under and across Solivita for the purposes herein expressed, including, without limitation, for
ingpections to ascertain compliance with the provisions of this Declaration, and for the performance of any
maintenance, alteration or repair which it is cotitled to perform.  Without limiting the forcgoing, Declarant
specifically reserves casements for all purposes necessary to comply with any governmental requirement or to
satisfy auy condition that is a precequisite for a povernmental approval. By way of example, and not of limitatian,
Declarant may construct, maintain, repair, aiter, replace and/or remove improvements; install landscaping; install
utilities; and/or remove structures on any portion of Solivita if Declarant is required 1o do so in order to obtain the
release of any bond posted with any governmental agency.

86  Mainenance of Property Owned by Others, Association shall, if designated by Declarant by
amendment to this Declaration or by other notice or direction, maintain vegétation, landscaping, sprinkler system,

cominunity identification/features and/or other areas or elements designated by Declarant upon arcas which are
within or outside of Solivits, so as 10 enhance the appearance of Solivita, Such areas may abut, or be proximate 1o,
Soltvita, and may be vwned by, ot be dedicated o, others including, but not limited to, a utility, governmental or
quasi-governmental entity or a condominium association or the APV, These areas may include {for example and not
fimitation) swale argas, landscape buffer areas, borm areas or median areas within the right-of-way of public streets,
roads, drainage areas, community identification or entrance features, community signage or other identification
and/or arcas within canal rights«<of-ways or other abutting watcrways. Without limiting the foregoing, Association
specifically has the right and obligation to psrform the maintenance and management requested by the SFWMD or
ather governmental agency with respect to Community Property.

8.7  Maintenaoce of Poingiana Subdivisiop. Without limiting any other provision of this Declaration,
the APV may be responsible for the mainteasnce of all rads and other improvements forming a part of the
Poinciana Subdivision as provided in the APY Declaration which are outside of the boundaries of Solivita.

88  Maimenance of Roads, Lishting, snd Landscaping. Without limiting any provision hereis 10 the

contrary, Association shall maintain the roads, lighting and landscaping within the Community Property of Solivita
in conformity with the maintenance standards determined by Declarant, to the extent the roads not maintained by
PCDD. Association shall not have the nght to reduce the Tevel of maintenance and shall increase the level of
maintgnance, at Declarant’s written request, so long as Declarant owns any property within Solivita. The provisions
of this Section ¢annot be amended withowt Declarant’s prior written consent, which consent may he withheld for any
reason. Club Owner shall have an access easement on the private roads for the purpose of maintaining the pool
located in the Courtyards at Montslena, which pool is part of the Club.

§.9 Canvas Canopies. Association shall be respunsible for the removal of all canvas canopics
including, but not limited to, mailbox and emrance canopies, if any, located within the Community Propety of
Solivita in the event winds are forecasted 10 exceed fifly (50) miles per hour. The expense of such removal shall be

part of the Association Expenses.

8.10 Lawn Maintenance. Association shall maintain the sprinkler systems of Homes. Association shall
cut and edge the grass in the Front Yard, Back Yard and Side Yard of gach Home. Association will fertilize, weed
and mulch the Front Yard, Back Yard and Side Yard of each Home, Association will also cut and trim the tress and
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hedges in the front Yard, Back Yard and Side Yard of each 1iome. Without Fimiting the foregoing, if an Owner
modifies the plant bed(s) from the original plant bed(s) instatled by Declarant, then such Owner is responsible for
trimming all trees and shrabs, and weeding and caring for such plant bed(s). Association is responsible [or replacing
dead or damaped grass and/or landscaping initially installed by Declarant, Association shall be responsible for the
irrigation and sprinkler systems in the Front Yard, Back Yard and/or Side Yard of each Home, if any; provided,
however, any modifications by an Owner are the responsibility of such Owner, Owners shall be responsible for the
replacement of soil underlying grass or landscaping which is lost to crosion. However, if an Owner upgradex or
changres landscaping in the Front Yard, Back Yard and/or Side Yard with ARC approval, such Owner shall by
responsible for the maintenance of such upgraded or changed landscaping at such Qwner’s sole expense. Each
Owner is specifically responsible for maintaining all landscaping within any portion of a Home that is fonced and
inaceessible to Association and any other property, whether or not comprising part of the Home, which s within
such fenced arca {c.g., # lake bank), Moreover, Association will not be respansible for damage to fences, walls,
and/or gates resulting from fawn and {andscape maintenance. Association shall not maintain a Front Yard, Back
Yard and/or Side Yard that is covered or blocked in any fashion by patio furniture or other objects, nor will it
maintain 1 Front Yard, Back Yard and/or Side 'Yard containing pets, EACH OWNER ACKNOWLEDGLES THAT
SOME HOMES MAY NOT HAVE FRONT YARDS, SIDE YARDS ANT/OR BACK YARDS, OTHER 1HOMLS
MAY HAVE FRONT YARDS, SIDE YARDS AND/OR BACK YARDS THAT ARE LARGER OR SMALLER
THAN THE FRONT YARDS, SIDE YARDS AND/OR BACK YARDS OF OTHER HOMES. Motwithstanding
the foregoing, the Board may decide by a Board action if some or all of Associstion maintenance responsibilities
will be implemented. Association may discontinue all or a portion of such maintenance in which cuse zach Owner
shall provide such maintenance to his or ber Lot at such Owner’s sole cost and expense.

2. Poinciana Community Deve ont Distriet.

$.1  Generally. The Poinciana Community Development District (the “PCDD”) has hegn created
within Solivitz. Portions of the Solivite may bc owned by the PCDD and maiatained by the PUDD including,
without limitation, the drainage system, landscaping. lakes, rouds, Surface Water Management System, and/or
ptilities. Other portions of Solivita may be owned by the PCDD and maintained by Association. By way of
example, it is possible that the entrance features and common open spaces will be owned by the PCDD but
maintained by Association. In the event that any portion of Solivita is owned by the PCDD, such facilities shall not
b part of the Community Property, but will be part of the infrastructure facilities awned by the PCID (the
“Facilities™). AT THIS TIME IT I5 NOT KNOWN WHAT PORTIONS OF SOLIVITA BE DESIGNATED
COMMUNITY PROPERTY OR FACILITIES OF THE PCDD. FINAL DETERMINATION OF WHICH
PROPERTIES WILL BE COMMUNITY PROPERTY MAY NOT OCCUR UNTTL, THE COMPLETION OF ALL
DEVELOPMENT, .

92 Creation of the PCDD. The PCIXD my issue special assessment bonds (the “Bonds™) to finance a
portion of the cost of the Facilities, The PCDD is an independent, multi-purpose, special district created pursuant to
Chapter 190 of the Florida Statutes. The creation of the PCDD puts residential units and non-residential
development of Solivita under the jurisdiction of the PCDD. The PCDD may be awthorized to acquire, finance,
fund, instzll, equip, extend, construct or reconstruct, without limitation, the following: water and sewer facilities,
environmental mitigation, roadways, Surface Water Management Sysiem, utility plants and lines, and land

quisition, miscellansous utilities for the commenity, and other infrastructure projects snd services necessitated hy
the development of, and scrving lands, within Solivita (the “Public_Infrastrycture™). The cstimated design,
development, construction and acquisition costs for the Facilities may be funded by the PCDD in one or more series
of governmental bond financings utilizing Bonds or other revenue backed bonds. The PCDD may issue both long-
terin debt and shor-term debt to finance the Public Infrastructure. The principal and interest on the Bonds may be
repaid through non ad valorem special assessments (“PCDD_Capital Assessments”) levied on all benefiting
properties in the PCDD, which properties have been found ta be speciaily benefited by the Public Infrastructure over
an approximately 30-year peried. The principal and interest on the other revenve backed bonds (“PCDD Revenue
Bonds™) may be repaid through user fiees, franchise foes or other use reluted revenues. In addition to the Bonds
issued to fund the Pnblic Infrastructure costs, the PCDD may also impose an arnual non ad valorem special
assessment to fund the operations of the PCDD and the muintenance, repair and removal of its Public Infrastructure

and services (“PCDD Operation Assessments”).

9.3  PCDD Asscssments. The PCDD Capital Assessments and PCDD Operation Assessments will not
be taxes but, under Florida law, constitute a lien co-equal with the lien of state, county, oumicipal, and school board
taxes and may be ¢ollected on the ad valorem tax bill sem each year by the Tax Collector of County and disbursed 1o
the PCDD ar may be billed directly by the PCDD.  The homestead exemption is not applicable to the PCDD
Assessments, Because 2 tax bill cannot be paid in part, failure 10 pay the PCDD Capital Assessments, PCDD
Operation Asscssments or any other portion of the tax bill will result in the sale of tax certificates and could
ultimately result in the loss of title to the property of the delinquent taxpuyer through the issuance of a tax deed.
PCDD Revenue Bonds are not taxes or liens on propeety, If the fees and user charges underlying the PCDD
Revenue Bonds are not paid, then such fees and user charges could become liens on the property which could
ulimately result in the loss of title to the property through the issuance of a tax deed. [t Is anticipated, but not
guaranteed, that the initial amount of the PCDD Capital Assessments s estimated 10 be no greater than
approximately $800.00 per year per Home. The total amount of PCDD Operation Assessments |s unknown at this
time and muy vary from year to vear and from time (o time. The actual amount of PCDD Capital Assessments will
be set forth in the PCDD Assessment Methodology Report. PUDD Capital Assessments ralating to Facilities will be
determined by the PCDD. Any future PCDD Assessments and/or other charges duc with respect to the Facilities are
direct obligations of each Owner and arc xecured by 2 lien against the Home 2s set forth in this Section 9. Failure to
pay such sums may result in loss of property as set forth in this Section 2. The PCOD may construat, in part of in
whole, by the issuance of Bonds (as explained in Section 9.2 above) certain Facilities which may include, but are not
limited to, roads, utilities, landscaping and/or drainege system, as the PCDD detorraines in its sole disoretion.
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94  Community Propetty and Laciliies Part of PCDD. Portions of the Community Property may be
conveyed hy Declarant to the PCDD. Such Facilities will be part of the PCDD and the PCDD shall govern the use
and maintenance of the Facilitics. In the event that Declarant conveys certain Facilities to the PCDD, some of the
provisions of this Declaration wifl not apply to such Facilities, as the Facilities will no longer be C?mn}unity
Property. By way of example and not of limitation, the procedures hereln respecting Declatant’s obhgajmn to
convey the Conmmunity Properly will not apply to the Faciliies. ANY CONVEYANCE OF COMMUNITY
PROPERTY TO THE PCDD SHALL IN NO WAY INVALIDATE THIS DECLARATION. Declarant muy
deside, in its sole discretion, to convey additional portions of the Commuaity Property to cither the PCD‘D.W
Association, thereby making such Community Property part of the PCDD’s Facilities. The PCDD or Association
may promulgate membership rules, regufations and/or covenamts which may cutline use restrictions for the
Facilitics, or Association’s responsibility to maintain the Facilities, if any. ‘The establishment of the PCDI3 and the
inclusion of Facilitics in the PCDD will obligate each Owner to become responsible for the payment of PCDD
Capital Asscssments and PCDD Operation Assessments for the acquisition, construction, reconstruction, and
equipping of the Facilities as set forth in this Section.

9.5  Facilities Owned by PCDD. The Facilities may be owned and nperated by the PCDD or owned by
the PCDD and managed by Association. The Favilities may also be owned by a governmental entity other than the
PCDD, The Facilities shall be used and enjoyed by the Owners, on a non-exclusive basis, in common with such
other persons, entities, and corporations that may be entitled to use the Facilities.

10. Rules and Regulations.

- 101 Generally. Prior to the Turnover Date, the Declarant, and thereafter Association, shall have the
right to adopt Rules and Regulations governing the use of the Community Property. The Rules and Regulations
need not be recorded in the Public Records. The Community Property shall be used in accordance with this
Declaration and Rules and Regulations promulgated relating thereto,

102  Declarant Not Subieet to Rules and Reeulations. The Rules and Regulations are intended to apply

to Owners and Builders only, and shall not he applied in a manner which would prohibit or restrict the development
of operation of the Club or adversely affect the interests of the Declarant or Club Owner.  Without limiting the
foregoing, Declarant and/or its assigns, and Club Owner (as applicable), shall have the right to: (i} deveiop and
construct commercial and industrial uses, Homes, Community Property and the Club and related improvements
within Solivita, and make any additions, alerations, improvements, or changes thereto: (ii) maintain sales and/or
rental offices, for the sale, re-sale and rental of (2) Homes and (b} residences and properties located outside of
Solivita, general offices and construction operations within Solivita; (iii) place, erect or comstrust portable,
temporary of accessory buildings or structure within Solivita for sales, construction storage or uther purposes; (iv)
temporarily deposit, dump or accumulate suaterials, trash, refuse and mbbish in connection with the development or
construction of any portion of Solivita; (v) post, display, inscribe or affix to the exterior of any portion of the
Community Property or portions of Solivita owned by Declarant, signs and other materials used in devcloping,
constructing, selling or promoting the sale of any portion of Solivita including, without limitation, Lots and Homes;
(vi) excavate flll from any walcrbodios or waterways within and/or contiguous to Solivita by dredge or dragline,
store fill within Solivita and remove and/or sell excess fill; and grow or store plants and trees within, or contiguous
10, Solivita and usc and/or sell excess plants and trees; and (vii) ndestake all sctivities which, in the sole opinion of
Declarant, are necessary for the development and sale of any lands and improvements comprising Solivita.

103 Default by Another Owner. No default by any Owner in the performance of the covenants and
promises contained in this Declaration or by any person using the Community Property or any other a6t or omission
by any of them shall be construed ar considered (a) a breach by Declarant or Association or a non-defaulting Owner
or other person or entity of any of their promises or covenants in this Declaration; or (b) an actual, implied or
constructive dispossession of another Qwner from the Community Property; or () an excuse, justification, waiver or
indujgenee of the covenants and promises contained in this Declaration.

1. Special Taxing Distriets. For as lonyg as Declarant controls Association, Declarant shall have the right, bur
not the obligation, to dedicate or transfer or cause the dedication or transfer of all or portions of the Community
Praperty of Association 1o a public agency or authority under such terms as Dreclarant deems appropriate in order to
create or contract with taxing distrivts {or others) for lighting, roads, landscaping, irrigation areas, waterbodies,
waterways, ponds, surface water management systerns, wetlands mitigation areas, parks, recreational or other
services, Security or communications, or other similar purposes deemed appropriate by Declarant including, without
limitation, the maintenance and/or operation of any of the foregoing. As hereinafier provided, Deglarant may sign
any texing district petition as attorney-in-fact for each Owner snd Association.  FEach Owner’s obligation to pay
taxes associated with such district shall be in addition to such Owner’s obligation 10 pay Assessments, Any laxing
district shall be created pursuant fo alt applicable ordinances of County and all other applicable governing entities
having jurisdiction with respect to the same, and shall positively provide for the proper and continuous payment of
taxes for Community Property maimtained by such district and maintenance thereof without expense to the general
taxpayers of the County (other thun Owners) and shall be created pursuant to all applicable ordinances of County
and all ather applicable governing entities having jurlsdiction with respect to the same. Various portions of the
Community arc subject to street hghting districts including, without limitation, The Courtyards of Montelena.

12, Water Transmission and Distribution Facilities Easement and Repair. Doclarant hereby grants and conveys
10 the FGUA, its successors and assipns, the non-exclusive right, privilege and casement to consiruct, re-consttuct,
lay, install, operate, maintsin, relocatc, repair, teplace, imprave and inspect water transmission and distribution
facilities and sewer collection facilities and all appurtensnzes thereto, and all appurenant equipment, with the full
right of jngross thereto and egress therefrom, within Solivita (excluding such facilitics Jocuted inside s Home) in
aucordance with plans approved by Declarant or Association. Certain water transmission and distribution fucililics
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and sewer collection facilities may be covered with decorative brick pavers that do mot conform 1o County
regulations (“Non-Conforming Pavers”) in the course of construction of ilomes and Community Property, as and
to the extent permitted under the terms of this Declaration. In the event County or any of i1s subdivisions, agencies
and/or divisions shall damage any Mon-Conforming Pavers as a result of construction, repair or maintenance
operations of the water andior sewer facilitics or the County’s use of its ¢asement rights granted in this Section 12,
then Association shall replace or repsir such damage at the expense of the Owner of the affected Home and such
cost shall be billed 1o such Owner as an Individual Assessmont, unless, and only 1o the extent that, such cost is not
paid by County or such other subdivisions, agencies and/or divisions. Associadon shall indemnify and hold
harmless County and its officers, employces, agents and instrumentalities from sny and all [iability, losses or
damages, including stiorney™s fees, in-house and owtsourced, and costs of defonse, which County or its officers,
employees, zgenis or instrumcnlalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nalure arising out of, relating 1o or resulting from the performance by Association of
Agsociation’s obligations under this Section 12.

13, Public Facilities. Solivita may include one or more facilities which may be open and available for the use
of the genoral public. By way of example, there may be a public park, fire station, police station, or other facility
within the boundaries of Selivita; provided, however, no such facllity shall result in expense 1o the general taxpayers
of the County or assumption by the County or any responsihility for maintenance of any portion thersof. Within
Solivita, there is (or will be) a lift station to be owned, operated and maintained by the FGUA.

14. Association’s Obligation to Indemnify. Association and Owners each covenant and agree jointly and
severally o indempify, defond und hotd harmless Doclarant, Club Owner, the PCDD, and their officers, directors,
shareholders, representatives, agents, partners, affiliates and any related persons or corparations and their cmployees
from and againgt any and all claims, suits, actions, causes of action or damages srising from any personal injury, loss
of life, or damage to property, sustained on or about the Community Property and/or the Fagilities ar other property
serving Assoclation, and improvements thereon, or resulting from or arisiog our of activities or operations of
Associalion or Owners, and fromo and against all costs, expenses, court costs, atorneys’ fees, in-house and
vutsourced, and paraprofessional fees (including, but not limited to, all pre-trial, risl and appellate levels and
whether or not suit be instituted), cxpenses and liabilities incurred or arising from any such claim, the investigation
thereof, or the defense of any action or proceedings brought therson, and from and against any orders judgments or
deurces which may be entered relating thereto. The costs and expense of fulfilling thiz covenant of indemnification
shall be Association Pxpenses to the extent such matters are not covergd by insurance maintained by Association.

15. Site Plans and Platg. Solivita may be subject to ane or more Plats 2% may be amended from time 1o time,
‘The Plat may identify some of the Community Property within Solivita. The description of the Community Property
on a Plat iy subject to change and the notes on a Plat are not a guaranice of what facilities will be constructed on
such Community Property. Site plans used by Declarant in its marketing efforts lustrate the types of facilitics
which may be constructed on the Community Property, but such site plans are not a guarantes of what facilities will
actually be constructed. Each Owner should not rely on a Plat or any site plans used for illustration purposes as the
Declaration governs the rights and obligations of Declarant and Owners with respect to the Community Property.

16. Use Restrictions.

16.1  Disputes s to Use I there is any dispute as o whether the use of any portion of Solivita
complies with this Declaration, such dispute shall, prior to the Community Completion Date, be decided by
Declarant, and thereafter by Association. A determination rendered by such party with respest to such dispute shall
be final and binding on all persons concerned.

162 Lot Lights. Lighting, if any, installed within the perimeter of a Lot shall be maintained in good
working order and replaced by the Owner of such Lot. All lighting must have the prior written approval of the
ARC,

163 VUse of Homes Each Home is restricted to residential use as a residence by the Owner or
permitted occupant thereof, his/her immediate family, guests, tenants and invitees,

164 Leases. Homes may be leased, licensed or occupied only in their entirety and no fraction or
pertion may be rented. No bed and breakfast facility may be operated out of 2 Home. Individual rooms of a Home
may not be leased on any basis. No wansient tenants may be accommadated in 2 Home.  All Jeases or accupancy
agreements shall be in writing and 2 copy of all leases of Homes not comprising part of a Multi-Family Rental
Building shall be provided to and approved by Association. Leases of Homes forming a part of a Multi-Family
Rental Building shall not be submitted to Association unless Association reasonably requests 2 copy of the same
[rom the Owner of a Multi-Family Rental Building in contiection with the enforcement of this Declaration or Rules
and Regulations. No Home, other than Homes within a Multi-Family Rental Building, may be subject to more than
two (2) leases in any twelve (12) manth period, regardless of the lease term. No time-share or other similar
arrangement is permitted. The Owner must make available o the lessee or occupants copies of the Community
Documents,

16,5 Lawful Use. No immoral, improper, offensive or unlawful use shall be made of any portion of
Solivita, Al laws, zoning ordinances and regulations of all governmental entities having jurisdiction thercof shall
be observed. The responsibility of mesting the requirements of governmental entities for maintenance, modification
or repair of a portion of Solivita shall be the same as the responsibility for maintenance and repair of the property
songerned.

AMENDED ANDY RESTATED 8OLTVITA DECLARATION
1%

DMNR44608.10

19 0f 2/3

Book7191/Page1242 CFN#2007044622 Page 19 of 213



166  Maintenance by Owners and Meigbborhood Associations. Except to the exfent such maintenance

is provided by Association, the following maintenance standards shall apply:

16.6.1 Standard of Maintenance. All lawns, landscaping and sprinkler systems {not maintained
by Association) and any property, structures, improvements, fences and appurtenances shall be well maintained and
kept in first class, good, safe, clean, neat and attractive condition consistent with the general appearance of Solivita
by the Owner of each Home. In addition, if an Owner has installed a fence or wall around a Home, or any portion
thereof, then such Owner must maintain any portion of the Community Property that is no longer readily aceessible
1o Association.

1662 Weeds and Refuse. No weeds, underbrush, or other unsightly growih shall be permitted
10 be grown or remain upon any Home, No refuse or unsightly objects shall be allowed to be placed or suffered to
remain upon any Home.,

16.6.3 Driveway Easement. Fach Owner shall be responsible to maintain and/or replace the
driveway which comprises part of a Home, including, but not Jimited to, any damage cuused by Declarant,
Assutistion or by the holder of any easement over which such driveway is constusted. Fach Owner, by acceplance
of & deed to 1 Home, shall be deemed to have sgresd to indemnify and hold harmless Association and the holder of
any such casement, inchuding without limitation, all applicable utility companies and governmental agencics, their
apents, scrvants, employees and clected officials, from and against any and all actions or chims whatsoever arising
out of the use of the Community Property and any eascment or the construction and/or maintenance of any driveway
in that portion of the Community Property, easement area, or in & public right-of-way between the boundary of such
Owner's Home and the edge of the adjacent paved roadway. Further, cach Owner agrees (o reimburse Association
any expenss incurred in fepairing any damage to such driveway in the event that such Owner fuils lo make the
required repairs, together with interest at the highest rate allowed by law.

1664 Mainicnanee of Lots. No weeds, underbrush, desd or dying wees and landscaps
materials, or other unsightly growths shall be permitted to grow or remain on any Lot, and no refuse, trash, junk or
other unsightly objects shall be aliowed to be placed or suffered to remain anywhere on any Lot. To the extent not
provided by Asscciation, all lawns shall be neatly edged and all landscaping material shall be maintained in good
and living condition at all times. “Good and Living Condition” for the landscaping material shall mean the proper
irrigation, fertilizing, grooming and trimming thereof and the replacement of dead, discased and/or missing
landscaping materiul with the material of the same species, height, width, and quality as the remaining landscaping
matcrial on the applicable Lot unless a variation is approved in writing by the ARC, Fallure by an Owner to
maintain the landscaping as required herein and/or (o keep the Lot free-of weeds, underbrush, dead or dying trees,
unsightly growths, refuse, trash, junk or other unsightly objects, shall he cause for Association 1o enter upon the Lot

. lo maintain such landscaping and/or to remove such objectionable material and (f) such entry shall not be deemed a
trespass; and (i) the disposal of removed maiwrial shall nut be decmed a conversion.  Any costs ineurred by
Association shal] be borne by Owner as an Individual Assessment and shall be due and payable within fifieen (15)
days afier written request from Association for payment, '

167 Drainage System. Once a draipage system or drainage facilities arc installed by Declarant, the
maintenance of such system and/or facititics thereafter shall be the responsibility of the Owner of the [lome which
includes such system and/or facilitics. In the event that such system or facilities (whether comprised of swales,
pipes, pumps, walerbody slopes, or other improvements) is adversely alfected by landscaping, fences, structures, or
additions, the cost to correct, repair, or maintain such drainage system and/or facilities shall be the responsibility of
the Owner of each Home containing all or 2 part of such drainage system and/or facilities. By way of cxample, and
not of limitation, if the Owner of one Home plants a tree (pursuant to ARC approval) and the roots of such tree
subscyuently affect pipes or other drainage facilities within another ¥lome, the Owner that plants the tree shall be
salely responsible for the removal of the roots thet adversely affect the adjacent Home, Likewise, if the roots o' 3
tree located within the Community Property adversely affect an adjacent Home, Associstion shall be responsible for
the remeval of the mots and the costs thereof shall he Association Expenses. Notwithstanding the foregoing,
Assaciation and Declarant and their affiliates shall have no responsibility or liability for drainage probletns of any
type whatsoever,

168 Surface Water Managemem System.  Association acknowledges that the Surface Waser
Management System within the Community Property will be owned by Association or PCDD. The duty of
maintenance of the Community Property expressly includes the duty to operale, maintain, and repair the Surface
Water Management System. The costs of the operation and maintenance of the Surface Water Management System
is parl of Association Expenses and each Owner shall pay Assessments which shall include & pro rata share of such
costs, Mo structure of any kind shalt be constructed or erected, nor shall any Owner in any way change, alter,
impede, revise or atherwise interfere with the [low and the volume of water in any portion of the ditches, canals,
channels, lakes, retention areas, ponds or other water bodies reserved for, or intended by Declarant 1o be reserved
for, drainage ways or for the aceumulation of runoff watcrs, as reflected in any permits, or Plat, without the specific
written consent of Association and Declarant, An Owner or Neighborhood Association shall not deny or prevent
ingress and egress by Declarant, Association or other governmental agencies o such drainage areas for maintenance
or landscape purposes.

16.9  Irrigation. The water vsed in the irrigation system is not suitable for drinking or water sports,
Children and pets should not play in such water. Due to water quality, irrigation systems may cause staining on
Homes, other structures of paved areas. It is each Owner's responsibility to trcat and remove any such staining.
Association may require from time to time, that Owners adopt systems to prevent stains {e.g., automatic deionization
systems). No Owner whose Home adjoins a walerway or waterbody may utilize the waterway or waterbody 1o
irrigate unless so provided by Declarant as part of original construction, subject to applicable permitting, Declarant
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and/or Association may use waterways, waterbodies and/or effluent 1o irrigate Community Froperty subject to
applicable permitting, Declarant, (wners (if provided by Declarant as part of original construction), Association,
SPWMD and\er Clab Owner, shall have the right to use ong or more pumps to remove water from waterways and
waterbodies for irrigation purposes at all times, subject to permitting. Declarant may wtilize a computerized loop
system to irrigate the Community Property and/or Homes. Any somputerized loop irrigation system that is not
specifically the maintenance obligation of a Neighborhood Association or an Owner, shall be the maintenance
obligation of Association and shall be deemed part of the Community Property. BY ACCEPTANCE OF A DEED
TO A HOME OR LOT, EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL
WATERWAYS AND WATERBODIES MAY VARY, THERE IS NO GUARANTEE BY DECLARANT OR
ASSCOCLATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT ANY
PARTICULAR TIME. Water wells are prohibited.

16.10 lake and Canal Slopes. The rear vard of some Howes may border fakes and canals forming part
of the Community Property. Assoclation may maintaip portions of the Comaninity Property contiguous to the rear
lot line of such Home which comprise part of the lake slopes and banks and/or canal slopes and banks to prevent or
restore erogion of slopes and banks due to drainage or roof culvert outfalls, The Owner of each Home bordering on
the lake and canals shall ensure that Iake and canal banks and slopes remain free of any structural or landscape
encroachments 50 as 1o permil vehicular access for maintenance when needed. It is possible that the lakes and canaf
slopes may be owned and maintained by the PCIUD. Each Owner hereby grants Association and/or the PCDIJ an
casement of ingress and egress across his or her Home to all adjacent lake and canal areas for the purpose of
insuring compliance with the requirements of this Section.

16.11 Rights to Stormwater Runoff, Effluent and Wa clamation. By conveyance of a Home within
Solivita, each Owner understands and irrevocably consents to the possibility of irrigation of the Community
Property, other areas within Solivita stid adjavent arcas, with treated effluent, provided that the effluent emanates
from an approved wreatment plant with an operating permit from the appropriate governmental agencies. Declarant,
its agents, successurs and/or assigns, shall have the exclnsive right to develop and utilize the ground and surface
water resources of Solivita for any legal purposc, Including the distribution and uze of such water beyond Solivita.
Such right shall include an easement over Solivita for access and for installation and maintenance of facilities and
cquipment t capture and ransport ground waler, surfiucc water and storm water runoff. The conveyance of any
Home 10 an Owner by Declarant docs not include the right 1o develop or utilize the ground, surface or storm water
resources within such Home. Declarant or its designee may establish programs for reclamation of storm water
runoff and wastewater for appropriate uses within or oulside Solivita and may roquire Owners and occupants of
Houmes to participate in such programs 1o the extenl reasonubly practical. No Owner or occupant shall have any
right 10 compensation for water claimed or reclaimed from his or her Home. Additionally, the Board may establish
restristions on or prohibit owtside use of potable water within Solivita. A non-exclusive gasement is hereby created
over Solivita in favor of Association for overspray of water from any irrigation system scrving the Community
Property. Association may use treated effluent in the irrigation of any Community Property. Association shall not
be held liable for any damage or injury resulting from such overspray or the exercise of this easement, This Section
may ot be amended without the consent of Declarant or its successor, and the rights created in this Scetion shatl
survive the termination of this Declaration,

16.12 Subdivision aud Regulation of Land. No portion of any Home shall be divided or subdivided or
its boundaries changed withoul the prior written approval of Association. No Owner shall inaugurate or implement
any variation from, modification to, or amendment of governmental regulations, land use plans, fand development
regulations, zoning, or any other development orders or development permits applicable to Solivita,

16.13  Alerations and Additions. No material alteration, addition or modification o 2 Home, or material
change in the appearance thercof, shall be made without the prior written approval thereof being firgt had and
obtained from the ARC as required by this Declaration.

16.14 Signs and Other Stypotures. Mo sign (including brokerape or for sale/lease sipns), flag, banner,
sculpture, fountain, outdoor play cquipment, solar equipment, artificiul vegetation, sports equipment, advertisement,
notice or other letering shall be exhibited, displayed, inscribed, painted or affixed in or upon any part of a Home
that is visible from the outside without the prior written approval thereof being first had and obtained from the ARC
as required by this Declaration; provided, however, signs required by governmental agencies and approved by the
ARC may be displayed {c.g., permit boards). No lawn ornament, fountain, solar equipment, artificial vegetation,
shall be placed in or wpon any part of 2 Home that is visible from the outside without the prior written approval
thereof being first had and obtained from the ARC as required by this Declaration, Notwithstanding the foregoing,
no ARC approval is necessary for the installment of one portable, remavable United Ststes of America flag or
official flag of the State of Klorida displayed in a respectful manmer, and on Armed Forces Day, Memorial Day, Flag
Diay, Independence Day, and Veterans Day, Owners may display, in & respectful manacr, portable, removable
official flags, not larger than 4 ¥ fect by 6 feet, which represent the United States Army, Navy, Air Force, Macine
Corps or Coast Guard,

16.15 Roofs and Pressure Cleaning. Roofs and/or exterior surfaces and/or pavement, including, but not
limited to, walks und drives, shall be pressure cleaned ss ofion as appropriate but in any event within thirty (30) days
of notice by the ARC,

16.16 Paint. Homes shall be repainied at least once every seven (7) years of more often, as needed, but
it any event within forty-five (45) days of notioe by the ARC.

16.17 Huyrricane Shutters. Any hurricane shuttets or other protective devices visible from ouside a
Home shall be of 1 type approved by the ARC. Panel, sccordion and rofl-up style hurricane shutters may not be jeft
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clossd during hurricane season {nor 8t any other time). Any such approved hurricane shutters may be installed up (0
fifty (50} hours prior to the expected arrival of 2 hurricane and niust be removed within seventy-two (72} hours after
the end of a hurricane wateh or warming or as the Board may determing otherwige. Any approval by the ARC shall
not be deemed an endorsement of the effectiveness of hwricane shutrers.

16.13 Window/Wall Units. No window or wall air conditioning unit may be installed in any window ot
exterior wall in a Home.

16.19 Window Treatments. Window treatments shall consist of drapery, blinds, decorative panels, or
other tasteful window covering, and no tinting, newspaper, aluminum foil, sheets or other temporary window
treatments are permitied, except for periods bot exceeding one (1) week after an Owner or fenant first moves into a
Home or when permanent window Ireatments are being cleaned or repaired.

16.20 Satellite Dishes and Antennas. No exterior visible antennss, radio masts, towers, poles, aeriils,
satellite dishes, or other similar equipment shall be placed on sny Home without the prior written approval thereof
being first had and obtained from the ARC as set forth in the Architectural Review Requirements. The ARC may
require, among other things, thst all such improvemants be screened or located 50 8s not to be visible from adjacent
streets, adjacent Lots ur the Community Property.. Bach Owner agrees that the location of such items must be first
approved by the ARC in order to address the safety and welfare of the residents of Sotivita. No Owner shall operate
any equipment or device which will interfere with the radio or television reception of others. Notwlthstanding the
foregoing, Club Owner may insiall a satcltite dish or similar equipment within the property comprising the Club so
long as such equipment is not visible from the street giving access to the Club,

16,21 Pools. No sbove ground pools shall be permitied. Al pools and appurtenances installed shall
require the approval of the ARC as set forth in this Declarstion.  All pools shiall be adequately maintained and
chlorinated, Unless installed by Declarans, no slides or platforms shall be permitted without ARC approval and as
set forth in the Architertural Review Requireménts. Above ground spas shall e permitted within Solivita only if
the spas arc located within an enclosed area such as a caurtyard, screened enclosure or walled enclosure.

16.22 Secreened Enclosures. No screened enclosures, for pools or otherwise, shall be permitted without
the prior written approval ofthe ARC and as set forth in the Architectural Review Requirements.

16.23 Bwimming Prohibjled. Swimming in the waterbodies within Solivita is probibitad.

1624 Boating, Docks and Fishing. No gas powered boats and no jet skis shall be permitted on the
waterbodies within Solivita. Sailboats nto longer than twelve feet (12°} are permitted on the waterhodiss; however,
no sailboats longer than twelve feet (127) in length shall be permined, Watcroraft such as canoes and kayaks are
poermitted. From time 1o time the Board may adopt Rules and Repulations permitting electric boats to be used on the
waterbodics within Solivita, No private docks are permitted without the prior written approval of the ARC. Fishing
is permitted by Qwners and their guests only. Boats must be stored in garages or outside of Solivita. Association
may require that an Owaer produce evidence of adequate liability insurance (as determined by Association) prior wo
allowing say Qwner to place a boat in a waterbody.

16.25 Yisibility on Corners. Notwithstanding anything (o the contrary in these restrictions, no
obsiruction to visibility &t street intersections shall be permitled and such visibility clearances shail be muintaincd as
reyuired by the ARC and governmental agencies.

1626 Holiday Lights and Other Lighting. Except for seasonal holiday lights, all exterior lighting shall
require the approval of the ARC as set forth in this Declaration. The ARC may establish standards for holiday
lights. The ARC may requirc the removal of any lighting that creates a nuisance {e.g., unacceptable spillover to
adjscent Home).

16.27 Rempgval of Sail. Without the prior consent of the ARC, no Owner shal} remove soil or change
the level of the land within any portion of Solivits, or plant landscaping which results in any permanent change in
the flow of drainage of susface water within Selivita.

16.28 Casuplty Destruction to Improvements. A Home shall be deemed created and have perpetual
existence upon the issuance of a final or temporary Certificate of Qucupancy for such restdence; provided, however,
the subscyuent Joss of such Certificate of Occupancy {e.g., by casualty or remodeling) shall not affect the status of a
Hame, or the obligation of Owner o pay Assessments with respect Lo such Home,

16.29 Pets and Animals.

16.29.1 Two (2) commonly accepted household pets such as dogs and cats may be kepr. No
household pots over 100 pounds are permitted.

16.29.2 Swine, poats, horses, pigs, cattle, sheep, chickens, and the like, are hereby specifically
prohibited. Animals, fowl and reptiles which are deemed by the Board to be obnoxious are prohibited. The
determination of what is or what may be obnoxious shall be detersined by Association in its sole disuretion.

16.29,3 No animal breeding or sales as a business shall be permitted in Solivita.

1629.4 A determination by the Board that an animal or pet kept or harbored in 32 Home is a
nuisance shall be conclusive und binding on all parties. No pet or animal shall be “tied om” on the exterior of the
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Home or in the Community Property, or left unatiended in a yard or on s baloony, porch, or patic. No dog runs or
englosures shall be permined on any Home.

16.29.5 All pets shall be walked on a feash which shall not exceed twenty (20) feet. No pet shall
be permitted outside a Home except on = leash or in the fenced portion of a yard. When notice of removal of any pet
is given by the Buard, the pet shall be removed within forty-eight (48) hours of the giving of the notice.

16.30 Nuisanges. No nuisance or any usc or practice that is the source of unreasonable annoysnce 1o
others or which interferes with the peaceful possession and proper use of Solivita is permitted. No fircarms shall be
discharged within Solivita. Nothing shall be done or kept within the Community Property or a Home which will
increase the rate of insurance to be paid by Association,

1631 Minors’ Use of Facilities. Parsons who are not cighteen (18} years of age or older shall not be
permitted to use the Community Property unless under the supervision of an adult Owner or lawful occupant over
the age of cighteen (18) vears, except in such cases and under such conditions as Association may from time to time
establish and require. Parenty shall be responsible for all actions of their minor children at all times in and about
Solivita, Declarant, Association and Club Owner shalt not be responsible for any use of the facilities by anyone,
including minors.

16.32 Personad Property. AN personal property of Owners or other occupants of Homes shall be stored
within the Hotoes. No personal property may be storcd on, or any yse made of, on the Community Property cxcept
personal property owned by Association or personal property owned by an Owner and used in the enjoyment of the
Community Property (2.8, chair for fishing). No personal propeny may b stored on, or 2ny use made of, on any
Parcel or Home which is unsightly or which interferes with the comfort and convenience of others as determined by
the Board.

16.33 Storage. No lemporary or permansnt utility or storage shed, storage building, tent, o1 other
structure of improvement shall be permitted and no other structure or improvement shell be constructed, erected,
altered, modified or maintained without the prior approval of the ARC, which approval shall conform 1o the
requirements of this Declaration.

1634 Garbage Cans. Trash collection and disposal progedures established by Association shall be
sbsceved. Wo ouside burning of trash or garbage is permitted. No garbage cans, supplics or other similar articles
shall be maintained on any Home so as to be visible from outside the Hfome or Parcel,

1635 Laundry, Subject to the provisions of Section 163.04 of the Florida Statutes, to the extent
applicable, no rugs, mops, or baundry of any kind, or any other similar type article, shall be shaken, hung or exposed
50 25 to be visible owside the Home or Parcel. Mo clothes drying area may be placed in Solivita except within the
boundaries of @ Lot. No clothes drying arca may be placed on any Lot until its location and material for the
clotheslines have been submitted tw and approved by thu ARC. No owtdoor clothes drying area shall be allowed on
any Lot except in the rear of the Lot. In the case of corner Lots, the clothes drying area shall nat be placed within
twenty-five {257) feet of the Lot's sirect side property line. The clothes drying arca shall be Jocated and screencd so
itis not readily visible from abutting or nearby Lots or streets.

16.36 Conitrol of Contractors. Except for direct services which may be offered to Owners (and then oniy
accarding to the Rules and Regulations relating thereto as adopted from time to time), no person other than an
Association officer or representative of the management company retained by Association shall direct, supervise, or
in any manner stternpt to assert any gontrol over any contractor of Association,

16.37 Servants. Servants and domestic help of any Owner may not gather or lounge in or sbout the
Community Property.

16,38 Parking Owners’ automobiles shall be parked in the garage or driveway. Each Home will contain
its awn garape. On street parking will be permined for domestic cars and commercial vehicles onty during daylight
hours, Golf Carts shall be parked only in the garage of a Llome. No vehicle (i) without valid registration or (ii)
which cannot operate on its own power shall remain on Solivita for more than twelve hours, except in the garage of
a Home, No repair, except emurgency repair, of vehicles shall be made within Solivita, except in the garage of a
Home, No “commercial vehicle” {as such tenn is defined in the City or County Code in effect on the date of
recordation of this Devlaration): (i} shall be permitied to be parked in Solivita for « period of more than four (4)
hours per day unless such commercial vehicle ix temporarily present and necessary in the actual construction,
maintenance, of repair of 8 Home or other improvements in Solivita or (ii) shall be pormitted to be parked overnight
or stored in Solivita unjess fully cnclosed within a parage. No recreational vehicle of any kind shall be parked
overnight in Selivita, and no boats, boat teailers, trailers of any kind, campers, motor homes, mobile homes or buses
shall be peemitted to be parked in Solivita unless kept fully enclosed within o garage. No vehicle shall be used as a
domicile ot residence, cither temporary or permanent.

16.39 Cooking. No cooking shall he permitted nor shalt any goods or beverages be consumed on the
Communily Property except in areas designated for those purposes by Association, The ARC shali have the right 1o
prohibit or restriet the use of grills or barbeque facifities throughow Solivita,

1640 Substances. No inflammable, combustible or explosive fuel, fluid, chemical, hazardous waste, or
substance stull be kept on or in any Home, except those which are required for normal household use. All prupane
tanks and bottled gas for household and or pool purposes (excluding barbeque grill tanks) must be installed
underground or in a mammet to be sercencd from view by landscaping or other materials approved by the ARC.
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16,41 Exiended Vacation and Absences. in the event a Home will be unocoupied for an extended
period, the Home must be prepared prior to departure by: (i) notifying Association; (1i) removing all removable
furniture, plants and other objects from outside the Home; and (iif) designating a responsible firm or individual to
care for the Home, should the Howe suffer damage or require attention, and providing a key to that firm or
individusl. The name of the designee shall be furnished to Association, Association shall have no responsibility of
aty nature relating to any unoccupied Home.

16.42 Commercial Activity. Except for normal censtruction uctivity, sale, and re-sale of a Home, sale or
rcesale of other property owned by Declarant, administrative offices of Declarant, and operation of the Club, no
commercial or business sctivity shall be conducted in any Home within Solivita, Notwithstanding the forcgoing,
and subject to applicsbic statutes and ordinances, an Owner may maintain 2 home business office within a Home for
such Owner’s personal use; provided, howevet, business invitees, customers, and clients shall not be permitted to
meet with Owners in Homes unless the Board provides otherwise in the Rules and Rcgulations. Neo Qwner may
actively engage in apy solicitations for commercial purposes within Solivita, No solicitors of a commercial nature
shall be allowed within Solivita, without the prior written consent of Association. No garage sales are permitted
excepl us permitted by Association. No day care center, group babysitting service or day care facility may be
operated ouc of a Home. Prior to the Community Completion Date, Assaciation shall not permit any garage sales
without the prior writien consent of Declarant. )

16.43 Completion and Sale of Upits. No person or entity shalt interfere with the completion and sele of
Homes within Solivita, WITHOUT LIMITING THE FOREGOING, EACH OWNER, BY ACCEPTANCE OF A
DLEED, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF HOMES; THEREFORE,
LACH QWNER 15 BENEFITED BY THE FOLLOWING RESTRICTION: PICKETING AND POSTING OF
NEGATIVE SIGNS 1§ STRICTLY PROHIBITED IN ORDER TOQ PRESERVE THE VALUE OF THE HOMES
N THL COMMUNITY AND RESIDENTIAL ATMOSPHERE THEREOF.

16.44 Artificial Vegetation. Mo artificial grass, plants or other artificial vegetation, markers, memorials,
or rocks or other landscape devices, shall be placed or maintained upon the exterior portion of any Home, unless
approved by the ARC,

16.45 Decorations, No decorative objects including, but not limited to, bird baths, light ﬁxnjrrjes,
sculpturss, statues, weather vanes, or flagpoles shall be installed or placed within or upon any portion of Solivita
without the prior written approval of the ARC.

16,46 Spors Fquipment. Sports equipment may not b installed except as follows (and with ARC
approval):

16.46.1 Bagkethall-Backbogrd. No basketball-backboards may be attached to Home, A
basketballsbackboard on a post may be installed on the side of & driveway at least ten (10) {eet or greater back from
the cdge of the street. The posts must be metal and painted, vinyl clad or anodized aluminum,

16.46.2 Play Sets. Play sets, swing sets, jungle gyms, play houses, sand boxes or similar
structures may not be installed.

16.46.3 Play Courts. Play courls, tennis courts and/or game courts are prohibited altogether
#xcept in the Community Property or within the Club,

16,47 Penees and Walls. No walls or fences shall be crected or instafled without the prior written
approval of the ARC and a5 set forth in the Architectural Review Requirements. No chain link fencing of any kind
shall be allowed.

7. Puramount Right of Declaran;, Worwithstanding anything to the contrary herein, prior to the Community
Completion Date Declarant shall have the paramount right to dedicate, wansfer, and/or convey (by absolute
conveyance, easement, or otherwise) portions of Solivita for various public purposes or for the provision of
Telecommunications Systems, or to make any portions of Solivita part of the Community Property. In addition, the
Community Property of Solivita may include decorative improvements, berms, waterfalls, and waterbodies.
Declarant may remove, modify, climinate or replace these iems from time o time in its sole discretion.
Notwithstanding anything (o the contrary herein, the waterbodies may be dry during certain weather conditions or
during certain times of the vear. Declarant may remove, modify, eliminate or replace these items from time 1o time
in its sole discretion, SALES BROCHURES, SITE PLANS, AND MARKETING MATERIALS ARE CURRENT
CONCEPTUAL REPRESENTATIONS AS TQ WHAT FACILITIES, IF ANY, WILL BE INCLUDED WITHIN
THE COMMUNITY PROPERTY. DECLARANT SPECTFICALLY RESERVES THE RIGHT TO CHANGE THE
LAYOUT, COMPOSITION, AND DESIGN OF ANY AND ALL COMMUNITY PROPERTY AT ANY TIME
WITHOUT NOTICE AT ITS DISCRETION.

18. Binding Effect and Membership,

18.1  Term. 'The term of this Declaration shall be perpetual. Each Owner, by acceptance of title to &
Home or Lot, and any person claiming by, through or under such Owner, agrees to be subjeet to this Declaration and
the provisions heicof. The provisions of this Declaration are ¢quitable servitudes and run with the land. Each
Owner, by acceptance of a deed 1o a Home or Lot, and any person claiming by, through or under such Owner agrees
to b subject to the provisions of this Declaration and irrevocably waives any right to deny, and any claim, that this
Declaration and all covenans, conditions and restrictions contained in this Declarstion are not enforceable under the
Matketable Record Titles to Real Property Act, Chapter 712 of the Florida Statutes, Tt is expressly intended that the
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Marketable Record Titles to Real Property Act will not operate to extinguish any encutnbrance placed on Solivita by
this Declaration. Tt is further expressly intended that no re-filing or notice of preservation is necessary to ¢ontinuc
the applicability of this Declarativn and the applicability of all covenants, conditions, and restrictions contained in
this Declaration, This provision is not subject 1o amendment, except by Declarant.

182  Transter. The wansfer of the fee title to » Homc, whether voluntary or by operation of law,
terminating the Owner’s title to that Home shall terminate the Owner’s rights to the use of and enjoyment of the
Community Property as it pertaing to that Home and shall torminate such Owner’s membership in Asseciation. An
Owner's rights and privileges under this Declaration are not assignable separately from a Home. The Owner of each
Home is entitled to the benefits of, and is burdened with the duties and responsibilitics set forth in, the provisions of
this Declaration. All parties acquiring any right, title and interest in 2nd to any Home shall be fully bound by the
provisions of this Declaration. In no event shall any Owner acquire any rights thst are greater than the rights granted
10, and limitations placed upon its predecessor in title pursuant 1o the provisions of this Declaration. In the event
that any Owner desires to sell or otherwise transfer title of his or her Home, such Owner shall give the Board at least
fourtzen (14) days prior written notice of the name and address of the purchaser or transferee, the date on which
such transfer of title s to take place, and such other information as the Board tmay rcasonably require. The
transferor shall remain juintly and severally lisble with the transferce for all obligations of the Owner and the Home
pursuant to this Declaration including, without Hmitation, payment of all Assessments accruing prior to the date of
transfer, Until writter: notice 18 rescivisd as provided in this Section, the wansferor and transferee shall be jointly and
severally liable for Assessment accruing subsequent (o the date of transfer. In the cvent that upon the conveyance of
1 Home an Owner fails in the deed of couveyance to reference the impusition of this Declaration on the Home, the
wansferring Owner shall remain lisble for Asscssments accruing on the Home from and after the date of
CONVEYANCE.

183  Membgrship. Upon acceptance of title to & Home, and as more fully provided in the Articles and
By-Laws, each Owner shall be a member of Association. Membership rights are governed by the provisions of the
Articles and By-Laws. Membership shall be an appuricnance to and may not be separated from, the ownership of a
Home, Declarant rights with cespect to Association are set forth in the Articles and By-Laws. Declarant shall have
the right 1o disapprove activns of the Board and Committees ag sct forth in the By-Laws.

18.4  Ownership by Fatity, [n the event that an Owner is other than a natural person, that Owner shall,
prior to vccupangy of the Home, designate one of more persons who are to be the ocoupanis of the Home and
register such persons with Association {u “Member'™). All provisions of this Declaration and Rules and Regulations
promulgated pursuant thereto shafl apply to both such Owner and the designated occupants,

18.5  Voring Interest and Suspension. Voting interests in Association are governed by the provisions of
the Articles and Ry-Laws. Without limiting any other provision therein, Association may suspend the Voting
Tnterest of an QOwner for nonpayment of Monthly Assessments that are delinguent for in excess of ninety (%0) days.

18.6  Doeumcnt Recordation by Owners Prohibited. Neithor Association nor any Owner, nor group of

Owners, may record any documents which, in any way, affect or restrict the rights of Declarant or Club Owner, or
conflict with the provisions of this Declaration.

18,7  Composition of the Board. Declarant reserves the right to change, from time to time prior to and
including the Turnover Date, the compusition of the Board, Without limiting the foregoing, Declarant may changs
the fturmber of Board members but by no Jess than three (3, the effect of a vote by a Board member or how a Board
member is elected or appointed prior to and including Turnover Date.

188  Conflicts. In the event of any conflict among this Declaration, a Nelghberhood Declatation, the
Articles, the By«Laws or any of the Community Documents, this Declaration shali control. It the event that a
Neighborhood Declaration is more restrictive than this Declaration, the Neighborhood Declaration shall control,

19, Basement for Unintentional and Non-Megligent Enceoachments. If any other building or improvement on a
Liome shall encrosch upon another Home by reason of original construction by Declarant, then an easement for such
encroachment shall exist 5o long as the encroachment exists.

20, Direct id Officers Lishility Insurance. Each member of the Board shall be covered by directors and
officers lability insurance in such amounts and with such provisions as approved by the Board.

21, Other Insuranive.  Such other insurance coverage as appropriate from time to time. All coverage obtained
by Association shall cover all sotivities of Assoviation and all properties maintained by Association, whether or nat
Association owns title thereto.

22 Requirgment to Maintain Insurange. Association shall maintain, unless it is reasonably detcrmined that
such insurance is unavailable or coxt prohibitive, all insurance and fidelity bonds deemed nzcessary by the Board,

221 Association. The costs of all insurance maintained by Assoclation hereunder, and any other fees
or expenses incurred which may be necessary or incidemal to carry out the provisions hereot are Association
Expenses.

222 Homes, Each Owner shall be roquired to obtain and maintain, at such Owner’s cost and expense,
adequate property damage and hazard/windstorm insurance on his or her Home. Such insuvance shall be sufficient
for necessary repair or reconsttuction work, and/or shall cover the costs to demolish a damaged 1ome as applicable,
remove the debris, and (o resod and landscape land comprising the Home, Each Qwner shall be required to supply
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the Board with evidence of insurance coverage on his Home which complies with the provisions of this Section,
withoat limiting any other provision of this Declaration or the powars of Association, Association shall specifically
have the right to bring an action to require sn Owner (© somply with his or her obligations hereunder. In addition,
each Owner shall be required to advise Association upon the termination, lapse in coverage or expiration of any
insurance required to bg maiatained pursuant to this Section. )

23, Requirement to Reconstruct or Demolish. In the event that any Home is destroyed by fire or other casualty,
except as provided in Section 23.1 below, the Owner of such Home shall do one of the following: the Owner shall
commence reconstruction and/er repair of the Home (“Requirved Repair™, or Owner shall tear the Home down,
remove all the debris, and resod and landscape the properly comprising the 1lome as required by the ARC
(“Required Demolitiog™. f an Owner elects to perform the Required Repair, such work must be commenced
within thirty (30) days of the Owner’s receipt of the insurance proceeds respecting such Home, 1f an Owner elects
to perform the Required Demolition, the Required Demolition must be completed within six (6) months from the
date of the casualty or such longer petiod of time established by the Board in its sole discretion. If an Owner clects
tor perform the Required Ropair, such reconstruction and/or repair must be continued in a continuous, diligent, and
timely manner. Association shall have the right to inspect the progress of all reconstruction and/or repair work,
Without lirniting any other provision of this Declaration or the powcrs of Assoviation, Association shall bave a right
to bring an action against an Owner who fails to comply with the foregoing requirements. By way of cxample,
Association may bring an action agasinst an Owner who fails t either perform the Required Repair or Required
Demolition on his or her Home within the time periods and in the manner provided herein. Each Owner
acknowledges that the issuance of & building permit or a demelition permit in no way shall be deemed to satisly the
requirements set forth herein, which are independent of, and in addition to, any requirements for completion of work
or progress requircments set forth in applicable statutes, zoning codes, and/or building codes.

23.1  Paired Residence Buildings. All insurance maintained by an Owner pursuant to Section 22.2
hereof respecting a Paired Residence shall name Association as an additional insured and as loss payec. At any
time, Association may, but shall not be obligated t, obtain and maintain insurance on the Paired Residences on a
bulk hasis. The cost of which shall be Courtyard Lixpenses. Paired Residences are separated by Party Walls but
form part of a Paired Residences Building, The Association shall be responsible for performing, in a timely manner,
any Required Repair or Required Demolition w any Paired Residence damaged or destroved including, without
limitation, hiring architects, engingers, general contractors and subconwractors, supervising the same and oblaining
permits and governmeatst upprovals. All costs and expenses associated with such Required Repair or Required
Demolition shall be paid from the insurance proceeds payable to the Association in tion with such damage or
destruction.  Any shortfall in insurance proceeds payable o the Association, the cost of any Insurance deductible,
und =ny other costs and expenses not paid by the insurance proceeds shall be paid as follows:

23.1.1  If a Paited Residence is damaged or destroyed due (o 8 mochanival failure in the Paired
Residences Building, which failure is wot the result of the Qwner’s failure to properly maintain the Paired Residence
or the negligenee of the Owner, then the amount of any shortfall in insurance proceeds payable to the Association as
a result of such repair or darage, the cost of any insurance deductible, and any other costs and expenses not paid by
insurance proceeds shall be shared equally by each Paired Residence within the Paired Restdences Building, and the
Association shall levy a Speecial Assessment against the Owners of such Paired Residence for any shortfall, in the
event of damage or destruction of a Puired Residence due (0 a mechanical failure as set forth in the preceding
sentence, the Owner of the Paired Residence shall relocate from the Paircd Residence and store such Owner's
personal property prior to and during any Required Repair or Required Demolition.

23,12 If a Paircd Residence is damaged or destroyed due to an act of God, then the amount of
any shortfalt in insurance proceeds payable 10 the Association as a result of such repair or damage, the cost of any
insurance deductible, and any other costs and expenses not paid by insurance proceeds shall be paid by Owner of the
Paired Residence so damaged or destroyed, and the Association shall levy a Special Assessment against the Owner
of such Paired Residence for any shortfall. In the event of damage or destruction of & Patred Residence due to an act
of God, the Owner of the Paired Residenc shali relocate from the Paired Residence and storc such Owner's
personal property prior to and during any Required Repair or Required Demolition.

232 Sisndard of Work, The standard for all demolition, reconstruction, and other work performed as
required by this Section shall be in accordance with the Architectural Review Requircments and any other standards
established by Association with respeet to any casualty that affects all or & portion of Solivita,

233 Additional Rights of Association. If an Owner refuses or fails, for any reason, to perform the
Required Repair or Requiced Demolition as herein provided, then Association, in its sole discretion, by and through
its Bourd is hereby irrevocably authotized by such Owner to perform the Required Repait or Required Demolition.
All Reguired Repair performed by Association pursuant to this Section shall be in conformance with the original
plans and specifications for the Hom, subject to approved modifications, Association shall have the absolwe right
10 perform the Required Demolition to 2 Home pursuant to this Section if any contractor certifies in writing tp
Association that such Home cannot be rebuilt or repaired. The Board may levy an Individual Assessment against
the Owner in whatever amount may be sufficient to adequately pay for Required Repair or Required Demolition
performed by Association.

234  Aysociation Has No Liability, Notwithstanding anything cantrary 1o this Section, Association, its
directors and officers, shall not be lable 10 any person should an Owner fail for any reason whawseever 1o obtain
insurance coverage on a Home. Morcover, Association, its ditectors and officers, shall not be liable 1o any person if
Association docs not enforce the rights given to Assogiation in this Section.
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235 Casualty to Community Proverty. Association is irrevacably appointed agent for each Owner of
any interest rolating to the Community Property 1o adjust all claitns arising under insurance policies purchased by
Association and to execute and deliver releases upon the payment of claims. In the event of damage to the
Community Property, or any portion thereof, Association shall b responsible for reconstruction after casualty. In
the event of damage %0 & llome, or any portion thereof, the Owner shall be responsible for roconstruction after
casualty. In the event of damage to the Club, the responaibility for reconstruction shull be us provided in the Club
Plun.

236 Nature of Reconstruction. Any reconstruction of improvements hereunder shall be substantially in
acoordance with the plans and specifications of the originul improvement, or as thc improvement was last
constructed, subject to modification to conform with the then current governmental regulation(s).

23,7 Additional Insured. Declarant, Club Owner and their respective Lendet(s) shall be named as
additional inguted on all palicies obtained by Association, as their intcrests may appear.

24, erty Ri

241  Qwpers’ Easement of Enjoyment Ewvery Owner and ienant, and his or her immediate family
tesiding in the Home, and their guests and every owner of an intevest in Solivita shall have a non-exclusive right and
easement of cnjoyment in and to those portions of the Community Property which he or she is entitled to use for
their intended purpose, subject to the following provisions:

24.1.1 Easements, restrictions, reservations, conditions, limitations and declarations of record,
now or hereafier existing, and the provisions of this Declaratlon, g5 amended,

24.1.2  The right of Association (o suspend an Owner’s rights hercunder or to impose fines in
scvordance with Section 617.305 of the Florida Statures, a5 amcnded from time to lime.

2413 The right of Declarant and/or Association to dedicate or transfer all or any part of the
Community Property. No such dedication or transfer shall be effective prior to the Community Completion Date
without prior written consenl of Declarant and, at any time, without prior written consent of the Club Owner,

24,1.4 The perpetual right of Declacant to access and enter the Community Property at any time,
even after the Commaunity Completion Date, for the purposes of inspection and testing of the Community Property.
Association and each Cwner shall give Declarant ymfettered accoss for ingress and egress to the Community
Property so that Declatant and/or its agents can perform al! tests and inspections deemed necessary by Declarant.
Declarant shall have the right to make all repairs and replacements deemed nocessary by Declarant. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any testing, repair or replacement deemed
necessary by Declarant relative 1o any portion of the Community Property.

24.1.5 The right of Declaram and/or Association to medify the Community Property as set forth
in this Declaration. '

24.1.6  The rights of Declarant and/or Associavion and/or Club Owner regatding Solivita as
reserved in this Declaration, including the right to utilize the same and w grant use rights, etc. to others.

24.1.7  Rules and Regulations adopted governing use and enjoyment of the Community Property.

24.1.8  An Owner refinquishes usc of the Community Property at any time that a Home is leased
10 & tehant,

242  Ingress and Eorgse  An easement for ingress and egress is hereby created for pedestrian traffic
over, through and directly across sidewalks, paths, walkways, driveways, pussngeways, and lanes as the same, from
time fo time, may exigt upon, or be designed as part of, the Community Property, and for vehicular traffic over,
through and across such portions of the Community Property as, from time 10 time, may be paved and intended for
such purposes,

243 Development Easement In addition to the righis reserved ¢lsewhere herein, Declarant reserves an
easemont for itself or its nominecs and creates an easement in favor of the Club Owner over, upon, across, and under
Solivita as may be required in connection with the development of Solivita, the Club, and ather lands designated by
Declarant and to prumote or otherwise facilitate the development, construction and sale and/or lcasing of Homes, the
Club, and other lands designated by Declarant, Without fimiting the foregoing, Deularant specifically reserves the
right to use all paved roads and rights of way within Solivita for vehicular and pedestrian ingress and egress 1o and
from construction sites and for the construction and mainterance of any Telecommunications System provided by
Declaramt or Telecommunications Provider, Specifically, each Owner acknowledges that construclion vehicles and
trucks may use portions of the Community Property, Declurent shall have no fiability or obligation to repave,
restore, or repair any portion of the Community Property as a result of the use of the same by construction traffic,
and all maintenance and repair of such Community Property shall be deemed ordinary maintenance of Association
payable by all Owners as part of Association Expenses. Withowt limiting the foregoing, at no time shall Declarant
be obligated to pay any amount 10 Agsociation on account of Declarant’s and Club Owner’s use of the Community
Property for construction purposcs. Declarant intends to use the Community Property for sales of new and used
Homes and for the leasing of Homes within Multi-Family Rental Buildings. Further, Declarant and its affiliates may
market other residences and commercial properties located outside of Solivita from Declarant’s sales facilities
located within Solivits, Declarant has the right to use all portions of the Community Property in connestion with its

AMUNDED AND RESTATED SOLIVITA OHCLARATION
27

DIM2\64469510
‘ ot Df Q1B

Book7191/Page1250 CFN#2007044622 Page 27 of 213



marketing activities, including, without limitation, allowing members of the general public to inspect mode! Homes,
installing signs and displays, holding promotiona! parties and picaics, and using the Community Property for every
other type of promotional or sales activily that muy be cmployed in the marketing of new and used residential
Homes or the leasing of residential apartments. The casements created by this Sectian, and the rights reserved herein
in favor of Declarant, shall be construed as broadly as possible and supplement the rights of Declarant sei forth in
Section 31 of this Declaration, At no time shall Declarant incur any expense whatsoever in connection with its use
and enjoyment of such rights and easements.

244 Public Esscments. Fire, police, health, sanitation and other public service and utility company
personnel and vehicles shall have a permanent and perpetual casement for ingress and egress over and across the
Community Property, In addition, Telecommunications Providers shall also have the right to use all paved
roadways for ingress and egress to and from Telecommunications Systems within Solivita,

245 Pelegation of Use. Every Owner shall be deemed 1o have delegated its dght of snjoyment to the
Community Property and Club to ccoupams or lessees of that Owner's Llome subject (o the provisions of this
Declaration and the Rules and Rogulations, as may be promulgated, from time to time. Any such delegation or lease
shall not refieve any Qrwner from its Tesponsibilities and obligations provided herein.

24,6 Easpruent for Encroachments. {n the event that any improvement upon Community Broperty, g5
originally cunstructed, shall encroach upon any other property or improvements thereon, or for any reason, then an
sescment appurtenant to the encroachment shall exist for so long as the encroachment shull naturally exist.

24.7 Permits, Licenses and Essements. Prior to the Communily Completion Date, Declarant, and
thereafter Assaciation, shall, in addition to the specific rights reserved to Declarant herein, have the right tw grant,
modify, amend and terminute permits, licenses and easements over, upom, across, under and through Solivita
(including Homes) for Telccommunications Systems, wilitics, roads and other purposes reasonably nccossary or
useful as it determines, in its sole discretion. To the extent legally requircd, gach Owner shall be deemed io have
granted 10 Declarant and, thersafier, Associstion an irevocable power of attomey, coupled with an interest, for the
purposes herain expressed.

248 Support liasement and Maintenance Dasement. An casement is hereby created for the existenoe

and maintenance of sypporting structures {and the replacemesnt thercof) in favor of the entity maintaining the same.
An casement is hereby crented for maintenance purposes (including access to perform such mainienance) over and
across Solivita (In¢luding Homes and the Club) for the reasonable and necessary maininance of Community
Property, Club, utilities, cables, wires and other similar facilities.

249 Drainage Easement. A nome-exclusive easement shall exist in favor of Declarant, SFWMD, Club
Owner, Assogiation, and their designees, and any other applicable water management district, state sgency, and/or
federal agency having jurisdiction over Solivita over, across and upon Solivita for drainage, irrigation and water
management purposey. An easement for ingress, ¢gross and access shall exist for such parties to enter upon and over
any portion of Solivita (including Homes) in order 1o construct, maintain, inspect, record data on, monitor, test, or
repaifr, 5 ncoessary, any waler management areqs, conscrvation areas, mitigation areas, irrigation systems and
fucilities thereon and appurtenances therete. No structure, landscaping, or other material shatl be placed or be
pennitted 1o remain which may damage or imerfere with the drainage or irrigation of Solivita and/or instatiation or
maintenance of utilities or which may obstruct of retard the flow of water through Solivita and/or water management
areas and facilities or otherwise interfere with any drainage, isrigation and/or easement provided for in this Section
o the use rights set forth elsewhere in this Desfaration. Notwithstanding the foregoing, a non-exclusive easement
shall exist over, across and upon Solivita for property adjacent to Solivita for the purpose of surface water flow and
surface storm water management,

24,10 Club Basements. A non-exclusive easement shall cxist in favor of the Club Owner and its
respective designees, invitees, guests, agents, employees, and members over and upon the Community Property und
any other portions of Solivita necessary for ingress, egress, access to, construgtion, meintenance and/or rapait of the
Chab,” Club Owner, Club employces, agents. invitees, gucsts, any manager of the Club, and all members of the Club
shall be given access to the Club on the same basis as Qwoers, but without any charge therefor (in the term of
Assessments or otherwise). :

2411 Qolf Easements. A non-exclusive easement shall exist in favor of the Golf Owner and its
respective designces, invitees, guests, agents, employees, golf players and members over and upon the Community
Property and portions of Solivita ncoessary for ingress, egress, access to, construction, maintenance and/or fepair of
the Golf Course. Golf Owner, employees, agents, invitces, guests, any manager of the Golf Course, and all
metabers of the Golf Course shall be given aceess to the Golf Course on the same basis as Owners, but without any
charge thetefor (in the term of Assessments or otherwise).

24.12 Waterbodies, It is the responsibility of Association to maintain any Community Froperty that
borders on waterbodies or canals. Erosion of slopes and hanks is possible due to drainage or roof culvert outfalls and
runoff can affect the integrity of the lake or canal bank. Fach such Owner shall ensure that banks and slopes of
canals and waterbodies that lic within a Lot remain free of any structural or landscape encroachments so as (o permit
vehicular access {or maintenance when needed.

24.13 Duration All easements created herein or pursuant 1o the provisions hergof shall be perpetual
uniess stated to the contravy,
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24.14 Easement for Errant Golf Balls. Non-specific easements are created for the benefit of users of the
Golf Course over Homes, Community Property, Neighborhood sommon areas and other properties adjacent to the
Golf Course, to permit every reasonsble act necessary and appropriate 1o playing golf. These easements include,
without [iritation, the flight of golf balls over Homes and the Community Property, the landing of golf balis, the use
of necessary golf carts and maintenance equipment and the usual common noises created by playing golf and
maintaining the Golf Course. Declarant and its affiliates, Builders, Association and gach Neighborhood Association
shall not be liable or responsible for disputes between an Owner and any person using the course. All Owners, by
sccoptance of delivery of a decd to a Home or unimproved Lot will sssume all risks associgted with errant goif balls,
and agree and covenant not to make any claim or institute any action against the Declarant and its alfiliates,
Association, Builders, Neighhorhood Associations, or the owner of any golf course adjacent to or in the gencral
vicinity of Solivita arising or resulting from any érrant golf balls or damages caused thereby.

25, Club Plan. Association and ench Home Owner, where applicsble, shall be bound by and comply witls the
Club Plan which is incotporated herein by reference. Although the Club Plan is an exhibit to this Declaration, the
Community Documents are subordinate and inferiar to the Club Plan. In the event of any conflict between the Club
Flan and the Community Documetits, the Club Plan shall control.

26. Assessiments.

26,1 Types of Assessments. Each Owncr and Builder, by acceptance of a deed or ingtrument of
conveyanee for the acquisition of title in any manner (whether or not so expressed in the deed), including any
purchaser at a judicial sale, shall hereafter be deemed 1o have covenanted and agreed to pay to Association at the
time and in the manner sequired by the Board, assessments or charges and any special assessments a5 are fixed,

blished and collected from time fo time by Association (collectively, the “Assesyments™. Al Owners shall pay
Assessments. Each Builder shall pay such portion of Association Expenses which benofits any Parcel owned by
such Builder, as determined by Declarant, in Declurunt’s sole discretion. For the purposes of Assessments payable
by a Builder, each Parcel shall be deemed to contain the number of Homes which can be built on such Parcel, as
detetmined by Declarant in its sole discretion, By way of example, and not of limitation, Declarant may require that
each Builder pay some portion of Assessments on 3 Parcel owned by a Builder which does not contain a Home. As
vacant Parccls owned by Builders may not receive cerlain sorvices (¢.g. Telecommunications Services), Builders
shall not be required to pay for the same. Club Owner is oot » member of Association; therefore, Club Owner is not
abligated o pay any proportional share of Assesgments to Association.

262 Purpuse of Assessments, The Assessments levied by Association shall be used for, among other
things, the purpose of promoting the recreation, health, safety and welfare of the residents of Solivits, and in
particular for the improvement and mainterance of the Community Property and any casement in favor of
Association, including but not limited 10 the following categories of Assessments as and when levied und deemed
pavable by the Board:

26,Z.1 Any annual sssessments or charges payable in monthly installments for the purpose of
operating Association and accomplishing any and all of its purposes, as determined in accordance herewith,
including, without limitation, payment of Association Expenses and colleetion of amounts necessary to pay any
deficits fromy prior years” oporation (herginafier “Mopthly Assessments™):

26.2.2  Any special assessments for capilal improvements, major repairs, emergencies, the repair
or replacement of the Surface Water Mamagement System, or nonrecurring expenses (hereingfier “Specia]
Assessments™);

26.2.3  Any specific fees, dues or charges to be paid by Owners for any special services provided
to or for the benefit of an Owner or Home, for any special or personal use ot the Community Propery, or o
reimburse Association for the expenses incurred In conneetion with that service or use (hereinalter “Use Fees™);

262.4  Assessmens of any kind for the creation of ressonable reserves for any of the aforesaid
purposes. At such time as there are improvements in any Community Property for which Association has
responsibility to maintain, repair, and replace, the Board may, but shall have no obligation to, include 1 “Reserve for
Replacement™ in the Monthly Assessments in order w establish and mainain an adequate reserve fund for the
perindic maintenance, repair, and replacement of improvements comprising a portion of the Community Property
(hercinafter “Reserves™). Assessnients pursuant to this Section shall be payable in such manner and at such times as
deiermined by Associstion, and may be payable in inmallments oxtending beyond the fiscal year in which the
Reserves are disapproved. Until the Community Completian Date, Reserves shall be subject to the prior written
approval of Declarant, which may be withheld for any reason; and

26.2.5 Assessments for which one or more Owners (but less than all Ownurs) within Sntivita iy
subject (“Individual Assessments™) such as costs of special serviees provided to a Home or Owner or cost relating
to enforcement of the provisions of this Declaration or the architectural provisions hereof as it relates to 2 particular
Owner or Home. By way of example, and not of imitation, in the event an Owner fails 1o maintain the exterior of
his or her Home (other than those portions of a tlome maintained by Association) or a lake or canal slope or bank in
a manner satisfactory o Association, Association shall have the right, through its agents and cmployees, to enter
upon the Home and (o repair, restore, and maintain the Home as required by this Declaration. Such entrance shall
not be deemed a trespass. The cost thereof, plus the ressonable administrative expenses of Association, shall be an
Individual Assczsment. Asa further example, if one or more Owners receive optional Telecommunications Scrvises
such as Toll Calls, Cable Scrvices and/or Data Transmissions Services, and Association pays a Telecommunications
Provider for such services, then the cost of such services shall be an Individual Assessment as to each Owner
teceiving such services. The lien for an Individanl Assessment may be foreclosed in the same manner as any other
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Assessmoent.

263  Association Option. Notwithstanding the foregoing, Association may require that an Owner (or
4ll Qwners) pay Monthly Assessments on a monthly or othet basis based on prior payment history or other financial
soncermns, in Association’s sole discretion.

264 Club Dues, As provided in the Club Plan, Club Owner shall have the right, at ifs sole option, to
tequire that Assoviation enforce Club Owner’s lien to coliect Club Dues, In the event that Association shall teseive
a purtial payment in any month of Assessments and Club Dues from a pasticular Owner, the payment from such
Owner shall be first allocated to the payment of Club Membership Fecs, then to the psyment of Club Expenses, and
then to the payment of Assessments. Association shall provide the Club Owner each month with 2 list of ail Owners
that did not remit Club Dues to Association for the prior month. Such fist ghall include the Owner's name, Home
desctiption, and the emount not remitted for the prior month, and the total amount of Club Dues not remitted by
such Owner to date.

26.5 Designation. The designation of A t type shall be made by Assogiation, Prior to the

Community Completion Date, any such designation must be approved by Declarant. Such designation may be made
on the hudyet prepared by Association. The designation shall be binding upon all Owners.

266 Allucation of Association Expenses,

26.6.1 For the period until the sdoption of the [first unnual budget, the allocation of Association
Expenses shall be as set forth in the [nitial budget prepared by Declarunt.

26.6.2 Commencing nn the first day of the period covered by the annual budget, and until the
adoption of the next annual budget, the Monthly Assessments shall be allocated so that each Owner shall pay his or
her pro vata partion of Monthly Assessments, Special Assessmems, and Reserves bused upon a fraction, the
numerzator of which is one (1) and the denominator of which is the twtal number of Homes in Solivita conveyed to
Cwners as of the immediately preceding September 30th or any greater number determined by Declarant from time
o time. Declarant, in its sole discretion, may change such depominator from time to time, Upder no circunstances
will the denominator be less than the number of Homes owned by Qwners other than Declarant, Further, for the
purposes of determining the total number of Homes subject to Assessments, cach Home owned by the Owner of a
Multi-Family Rental Building shall be included in the total,

2663 Inthe evenl Association Expenses as estimated in the budget for a particular fiscal yoar
are, afier the actoal Association Expenses for that period is known, less than the actual costs, then the difference
shall, at the election of Association: (i} be added to the calculation of Monthly Asscssments for the next ensuing
fiscal year; or (i) be immediately collected from the Qwners as & Spocial Assessment, Association shall have
unequivocal right to specially assess Owners retroactively from January 16t of any year or thereafier for any shortfall
in Monthly Assessments, which Special Assessment shall relate back to the date that the Monthly Assessments
could have been made. No voie of the Owners shall be required for such Special Assessment (or for any other
Assessment except to the extent specifically provided herein.  All surplus funds, if any, shall be applied to reduce
Assaciation Expenses.

2664 Each Owner agrees that so long as it does not pay more than the required amuount it shall
have no grounds upon which to object to cither the method of payment or non-payment by other Owners of any
sums dae.

267 (cneral Assessmemis Allocation. Except as hereinafler specified to the contrary, Monthly
Assessments, Special Assessments and Reserves shall be allocated cqually to each Owner. Notwithstanding the
foregoing, the Board may decide to assess Qwners at different rates based on the size of the Home or other factors as
may be determined by the Board from time to time. By way of example and not of limitation, if Asseciation
provides lawn maintenance, the Board may elect annually 1o charge each Home equal Ausessments for such lawn
serviee, or base such Asscssments on the size of the Lot upon which the Home lies, busc it on the size of the Home,
or allogate such Assesements on any other reasonable basis adopted by the Buard. The rate of Assessments shall be
set forth in an amendment to this Declaration rocorded in the Public Records and adopted by the Roard at a Board
meeting.

26.8 Courtyerds Fxpenges. ln addition to Monthly Asscssments, Special Asscssments, Reserves and
ather expenses payable by an Owner pursvant 10 this Declaration, each OQwner of a Paired Residence in The
Courtyards at Montelena shall pay his or her pro rata portion of the Courtyards Expenses based upon a fraction, the
numerator of which is one (1) and the denominater of which is the total sumber of Paired Residences in The
Courtyards at Montelena conveyed to Owners or any greater number determined by Declarant from time to time.
Declarant, In its sole discretion, may change such denominstor from time to time. Under no circumstances will the
denominator be less than the number of Homes owned by Owners othet than Declarant.  An Owner’s pro rata
portion of the Courtyards Expenses is an Individual Assessment under this Declaration, The term “Conrtyards
Expenses” shall include all costs and expenses associated with the following,

26.8,1 Painting, Association shall repaint cach Paired Residence Buildings every seven (7) year
or mors affen, as needed, but in any In & timely manner upon notice by the ARC.

268.2 PBressure Cleaninz.  Association shall pressure clean =ach Prired Residence Buildings

onge per year,
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269 Usc Fees and Individusi Assessment. Except as hercinsfler specified to the contary, Use Fees
and Individual Assessments shall be made against the Owners benefiting from, or subject to the special service or
cost as specificd by Association,

26.10 Commencement of First Assessment, Assessments shall commence as 1o sach Owner on the day
of the conveyance of title of 2 Home t0 an Owner. The applicable portion of Assessmoents shall commence a5 ©
cach Builder on the day of conveyance of title of 2 Parcel to such Builder. Notwithstanding the foregoing, vach
Home In a Mulli-Family Rental Building is subject to Assessments upon the issuance of 8 fisal or temporary
Certificats of Completion for such Home.

26.11 Shortfalls and Surpluses. Each Owner acknowlcdges that because Monthly Assessments, Special
Assessments, and Reserves arc allocated based on (he formula provided herein, or upon the numbgr of llomes
conveyed to QOwners on or prior to September 30 of the prior fiscal year, it is possibic that Asseciation may collect
more or less than the amount budgeted for Assucistion Expenses, Prior to the Tumover Date, Declaraot shall have
the aption (i) t fund all oc any portion of the shortfall in Monthly Assessments naot raised by virtug of income
receivable by Assuciation or (ii) to pay Monthly Assessments on |lomes owned by Declarant. Declarant shall never
be required o (i) fimd shortfalls in Moathly Assessmems unless Declarant has elected 1o fund the deficit instead of
paying Monthly Asseswments on Homes owned by Declarant or (ii) pay Special Assessments, mansgement fees or
Reserves. Any surplug Assessments collcoted by Association may be allocated towards the next ycar's Assogiation
Expenses or, in Association's sole discretion, to the creativn of Reserves, whether or not budgeted. Under no
circumstances shall Association be required to pay surplus Assessments to Owners,

26.12 Budgets. The initial budget preparcd by Declarant is adopied as the budget for the peried of
operation until adoption of the first annual Association budget and is not a contractual statement or guaranty of
aviual expenses. Thereafter, annual budgets shall be prepared and adopied by Associatden. THE INITIAL
BUDGET OF ASSOCIATION 1S PROJECTED AND BASED ON GOOD FAITI: ANALY SIS (NOT BASED ON
HISTORICAL OPERATING FIGURES); THERUFORE, IT I8 POSSIBLE THAT ACTUAL ASSESSMLNTS
MAY BE LESSER QR GREATER THAN PROJECTED. Budgets do not take into account inflation, Beécause
there is no history of operation, it is impossible to predict avtual expenses once Association beging operation, [t is
not intended that you refy on any budget in electing 1o purchsse 2 Home. Projections in the initizl budget are an
effort to provide some information regarding future operating costs.

26.13 Establishmegt of Assessmenty. Assessmems shall be cstablizshed in accordance with the following
procedures:

26.13.1 Monthly Assesaments shall be established by the adoption of a twelve (12) month
operating budget by the Board. The budget shall be in the form required by Scction 617.303(8) of the Florida
Statutes, as amended from time to time. Writtsn notice of the amount and date of commencement thereof shall be
given to each Owuer not less than ten (10) days in advance of the due date of the first installment thereof.
Notwithstanding the foregoing, the budget may cover a period of less than twelve (12) months if the first budget is
adopted mid-year or in order to change the fiscal year of Association,

26.13.2 Special Assessments and Individual Assessments agsinst the Owners may be extablished
by Association, from time o timce, and shall be payable at such time or time(s) as determined. Until the Community
Completion Date, no Special Assessment shall be imposed without the consent of Declarant,

26.133 Association may establish, from time to time, by resolution, rule or regulation, or by
dulegation w an officer or agenl, including, a professional management company, Use Fees. The sums established
shail be payable by the Owner utilizing the service or facility as délermined by Association.

26.14  Association Initial Expense Fungd. Association has established a capital fund for the operation of
Association (the “Association imitial Expense Fund™). There shall be collected from cach Owner that purchases a
Home from Declarant at the time of conveyance of cach Home an amount determined by Declarant from time to
time. Owners of Multi-Family Rental Buildings shall not be required to contribute to Association Initial Expense
Fund. There shall be collected from cach Builder that purchases a Parce! from Declarant st the time of conveyance
of each Parvel an amount determined by Declarant from time to time for esch Home which Declarant determines
can be built on such Parcel. At the time that such Builder conveys a Home to an Owner, such Owner shall
reimburse such Builder for the amount paid to Association Initial FExpense Fund by such Builder for the Home.
Each Owner’s share of Association Initial Expense Fund shall be wansforred to Association immediately afier the
closing of the Home. Association Initial Expense Fund shall be used to roduce the deficit that might otherwise be
tunded by Dcclarant or for any other pwrposes deemed appropriate by Declarant and/or Association. Without
limiting the foregoing, no portion of Association Initial Expense Fund shall be used for the payment of legal fees or
litigation expenses. To the extent of any deficiencies in the Conununity Property, Association shall use Association
Initial Expense Fund to remedy such deficiencies befors making any ¢laim against Declarant. Moreover, the total
amouni of such funds and interest accrued thereon, if any, shall be a set-off against any amoimts payable by
Delarant to Associahon. Amounts paid ints Association Initiaf Expense Fund are not to be considered as advance
payment of Assessments. Notwithstanding anything herein to the contrary, Declarant shall bave the option to waive
contributions 1o Association Tnitial Expense Fund, Association Initial Expense Fund shall be nsed for any purposes
deemed appropriate by Declarant and/or Association.

26.15 Rgsale Contribution. Association has established 2 resale contribution (“Resale Contribution™).
There shall be collected upon every conveyance of ownership interest in 4 Home by an Owner other than Declarant
or Builders an amount of two hundred fifty dollars {8250.00) payable to Association. The Resale Contribution shall
not be applicable to conveyances from Declaram or Builder. After the Home has been conveyed by Declarant or a
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Builder there shall be a recurring assessment paysble to Association upon all succeeding conveyances of a Lome,
The amount of Resale Contribution and the manner of payment msy be changed by resolution of the Board from
time to time; provided, however, all Homes shall be assessed a uniform amount.

26,16 Assessment Lstonpe] Centificates. Wo Owner shall sell or convey ity interest in 3 Home unless all
sumns due Association have been paid in full and an estoppel certificate in recordable form shall have been received
by such Owner. Association shatl prepare and maintain a ledger noting Assessments and Club Ducs due from each
Owner. The ledger shall be kept in the office of Assaciation, or its designees, and shall be open 10 inspection by any
Qwner angd Club Owner. Within ten (10) days of a written request therefor, there shall be furnished to an Owner an
estoppel certificate in writing setting forth whether the assessments have been paid and/or the amount which is due
a5 of any date. As to parties other than Owners who, without knowledge of error, rely on the cenificate, the
certificate shall be conclusive evidence of the amount of any Assessment therein stated. The Owner requesting the
estoppel certificate shall be required to pay Association & reasonuble sum lo cover the costs of gxamining records
and preparing such estoppel certificate.

26.17 Payment of 1lome Real Bstate Taxes. Each Owner shall pay all taxes and obligations relating to
i3 Home which, if not paid, could becote a lien against the Home superior to the lien for Assessments created by

this Deglaration.

26.18 Creation of the Lien und Personal Obligation. Each Owner, by acoeptance of a deed or instrument
of conveyance for the acquisition of title to 2 Home, shall be deemed to have covenanted snd agreed that the
Assessments, and/or other charges and fees set forth herein, together with interest, late fees, costs and reasonable
attorneys” fees and paraprofessional focs at pre-trial and at all levels of proceedings, including sppeals, shall be o
charge and continuing lien in favor of Assaclation encumbering the Home and all personal property located thereon
owned by the Owner against whom each such Assessment is made. The lien is effective from and after recording a
claim of lien in the Public Records stating the lepal desoriplion of the Home, name of the Owier, and the amounts
duc as ol that date, but shall relate back to the date that this Declaration is recorded. Without limiting the foregoing,
any claim of lien filed by Association shall have priority and be superior 10 any lien of a Neighborhaod Association,
The claim of lien shall also cover any additional amounts which accrue thereafter until satisfied, Eagh Assessment,
together with interast, late fees, costs and reasonable aitorneys’ fees and paraprofessional fees at pre-wial and at all
lovels of proceedings, including appeals, and other costs and expenses provided for herein, shall be the personal
obligation of the person who was the Owner of the Home at the time when the Assessment became due, as well ag
the: Orwaer’s heirs, devisess, personal representaiives, successors or assigns,

26.12 Subordination of the Lien o Mortgages and Club Dues. The lien for Assessments shall be
subordinate to (i) a bona fide first mortgage held by a Lender on any Home if the morigage is recorded in the Public
Records prior to the claim of len, and (i) Club Dues. The lien for Assessments shall not be affected by any sale or
ransfer of a Home, except Int the evenl ol a sule or transfer of 2 Home pursuant to a (i) foreclosure (or deed in lieu of
foreclosure) of a bona fide first mortgage held by a Lender, or (i} lien for Club Ducs, in which event, the acquirer of
title, its sucoessors and assigns, shall not be lable {or such sums scevred hy a lien for Assessiments encumbering the
Home or chargeable to the former Owner of the Home, which became due prior to such sale or transfer, However,
any unpaid Assessments for which such acquirer of title is not liable may be reaflocated and assesscd to all Qwners
{including such acquirer of title) as a part of Association Expenses included within Monthly Assessments. Any sale
or teansfer pursuant to a foreclosurs (or deed in lieu of forcelosure or otherwise) shall not relieve the Owner from
fiability for, nor the Home from the lien of any Assessments made thereafter. Nothing herein contained shalf be
construed as releasing the party liable for any delinquent Assessments from the puyment thereof, or the enforcement
of collection by means other thaa forcclosure. A Lender shall give writlen notice to Association if the mortgage
held by such Lender is in defanlt. Association shall have the right, but not the obligation, to cure such default within
the time periods applicable to Owner. In the event Association makes such payment on behalf of an Owner,
Association shall, in addition to all other rights reserved herein, be subrogated o all of the rights of the Lender. All
amounts advanced on behalf of an Owner pursuant to this Section shall be added to Assessinents payable by such
Owner with appropriate interest,

2620 Acccleration. In the evem of a default in the payment of any Assessment, Association may
accelerats the Assessments then due for up 10 the next ensuing twelve {12) month period.

2621 Non-Payment of Assessments. If any Assessment is not psid within fiftcen (15) days (or such
other period of time established by the Board) after the due date, a lute fee of $25.00 per monath (or such greater
amouitt established by the Board), together with interest in an amaunt equal to the maximum rate allowsble by law
{or such lesser rate established by the Board), per annum, beginning from the due date until paid in full, may be
levied, The late fee shall compensate Association for administrative costs, loss of use of money, and accounting
expenses. Assoctation may, at any time thereafler, bring an action at law against the Owner personally obliguted to
pay the same, and/or Toreclose the lien against the Home, or both. Associativn shall not be required to bring such an
action if it believes that the best interests of Associgtion would not be served by doing so. There shall be added to
the Assessment all costs expended in preserving the priority of the lien and all cosis and expenses of collection,
including attorneys’ fces and paraprofessional fees, at pre-trial and at all levels of proceedings, iucluding appeals.
No Owner may waive or otherwisc cscape Lability for Assessments provided for herein by non-use of, or the waiver
of the right to use the Community Property or the Club or by abandonment of & Home.

26,22 Exemption. Notwithstanding anytbing to the contrary hercin, neither Declarant nor Club Owner
nar any Home or property owned by Declarant or Club Owner shall {unless specified to the contrary by Declarant or
Club Owner in » separate written instrumcnt) be responsible for any Assessments of any nature or any portion of
Association Expenses. Declarant, at Declacant'y sofe option, may pay Assessments on Homes owned by it. In
addition, the Board shall have the right to exempt any portion of Salivita subject to this Declaration from the
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Asscssments, provided that such part of Solivits exempted is used {and 35 Jong ss it is used) for any of the following
purposes:

26221 Any easement or other inferest therein dedicated and accepted by the logal public
authority and devoted 1o public use;

26322 Any real property inferest held by a Telecommunications Provider under this Declaration;

2622, Community Property of property (other than a Home) owned by a Neighborhood
Assosiation;

26.22.4 Any of Solivita exempted from ad valorem taxation by the laws of the State of Florida;

26.22.5 Any casement Or other iierest dedicated or conveyed to not for profit corporations for
the use and henefit of residents in the Development of Regional Impact of which Solivita is a part.

26.23 Collection by Declarant, If for any reason Association shall fail or be unable to levy or collect
Assessmonts, then in that event, Declarant shall at all times have the right, but not the obligation: (i} 10 advance such
sums as a loan to Association 10 bear interest and to be ropaid as heveinafter set forth; and/or (i) to levy and collect
such Assessments by using the remedies avallable as set forth above, which remedies including, but not limited to,
recovery of attorneys’ fees and paraprofessional fees at pre-trial and at all Tevels of proceedings, including appeals,
shall be deemed assigned 1 Declarant for such purposes. If Declarant advances sums, it shall be entitled o
immediate reimbursement, on demand, from Association for such amounts so paid, plus interest thereon at the Wall
Street Journal Prime Ratc plus three percent (3%), plus any costs of collection including, but not limited to,
reasonable attorneys® fees and paraprofessional fees at pre-trind and at all levels of proceedings, including appeals.

2624 Rights 1o P sessments and Receive Reimbursement.  Association, Declarant, Club Owner and
any Lender of a Home shall have the right, but not the obligation, jointly and severally, and at their sole option, to
pay any Assessments or other charges which arc in defalt and which may or have become a lien ar charge against
any Home. If so paid, the party paying the same shall be subrogated to the cnforcement rights of Association with
regard to the smounts duc.,

2625 Mortmapee Right, Esch Lender may request in writing that Association notify such Lender of any
default of the Owner of the Home subject to the Lender’s mortgage under the Community Dacuments which default
is not cured within thirty (30) days after Association learns of such default. A failure by Association o farnish
notice o sny Lender shall not result in liability of Association because such notice is given as a courlesy 10 a Lender
and the furnishing of such notice is not an obligation of Association to Lender.

27. Informarion to Lenders a ers.

27.1  Availability. There shall be available for inspection upon request, during normal business hours
or under other reasonable circumstances, to Owaers and Lenders current copies of the Community Documents.

272  Copying. Any Owner and/or Lender shall he entitled, upon written request, and at its cost, to &
copy of the documents referred to above.

27.3 Notice. Upon written request by a Lender (ideatifying the name and address of the Lender and the
name and addrsss of the applicable Gwher), the Lender will be ontitled to timely writton noticr of:

2733 Any condemnation loss or casualty loss which affects a material portion of 8 Home 10 the
exient Association is notified of the same; :

27.3.2  Any delinguency in the payment of Assessments or Club Dues owed by an Owner of o
Home subject to 3 first mortgage held by the Lender, which remains uncured for a perind of sixty (60) days;

2733  Any lapse, cancellation, or material modification of any insurance poliey or fidelity bond
maintained hereunder;

i 2734 Any proposed action (if any) which would require the consent of a specific mortgage
holder.

28, Architectural Control. 1n addition t the review requirermnents set forth herein, each Owner may be required
to obtain the prior written approval of the Design Control Board of the APV as set forth in the APV Declaration.

281 Architectural Review Committee. The ARC shall be a permanent commiittee of Association and
shall adminisicr and perform the architeoturat and tandscape review and control functions relating to Solivita. The
ARC shall consist of 2 minimum of three (3) members who shall initially be named by Declarant and wha shall hold
office ar the pleasure of Declarant, Until the Community Completion Date, Dieclarant shall have the right to change
the number of members on the ARC, and to appoint, remove, and replace all members of the ARC, Declarant shall
determing which members of the ARC shall serve as its chairman and co-chairman. In the gvent of the failure,
refusal, or inability to act of any of the members appointed by Declarant, Declarant shafl have the right 1o replace
any member within thirty (30) days of such occurrence. If Declarant fails to replace that member, the renmaining
members of the ARC shall fill the vacanicy by appoiniment. From and after the Community Completion Date, the
Board shall have the same rights as Declarant with respect 10 the ARC.
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28.2 Membership. There is no requirement that any member of the ARC be an Owner or a member of
Association.

283 General Plan, It is the intent of this Declaration to creatc a general plan and scheme of
development of Solivita. Accordingly, the ARC shall have the right to approve or disapprove all architectural,
landscaping, and improvements within Solivita by Owners other than Dieclarant or Club Owner. The ARC shall
have the right to cvaluate all plans and specifications as to harmony of exterior design, landscaping, location of any
proposcd improvements, relationship to surrounding swuctares, wopography snd conformity with such other
roasonable requirements as shall be adopted by ARC, The ARC may impose standards for construction and
development which may be greater or more stringent than standards preseribed in applicable building, zoning, or
other local governmental codes. Priar to the Community Completion Date, any additional standards or modification
of existing standards shall require the sonsent of Declarant, which may be granted or denied in its sole discretion,

284  Developmenl Plan.  Duoclarant has established an overall Development Plan,  However,
notwithstanding the ubove, or any other document, brochures or plans, Declarant reserves the right to modify the
Development Plan or any site plan at any time as it deems desirable in its sole discretion and in accordance with
applicable laws and ordinances, WITHOUT LIMITING THE FOREGOING, DECLARANT ANTY/OR BUILDERS
MAY PRESENT TO THE PUBLIC OR 10 OWNERS RENDERINGS, PLANS, MODELS, GRAPHICS,
TOPOGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS RESPECTING SOLIVITA. SUCII
RENDERINGS, PLANS, MODLLS, GRAPHICS, TOPOGRAPHICAL TABLES, $SALES BROCHURES, OR
OTHER PAPLCRS ARE NOT A GUARANTEE OF HOW SOLIVITA WILL APPEAR UPON COMPLETION
AND DECLARANT RESERVES THE RIGHT TQ CHANGE ANY AND ALL OF THE FOREGOING AT ANY
TIME AS DECLARANT DEEMS NECESSARY IN I'T'S SOLE DISCRETION.

285 Architeciural Review Reguirements, Each Owner and its contractors and emplayces shall

observe, and comply with, the Architectural Review Requirements which now or may hereafter be promulgated by
the ARC and appraved by the Board from time to time. The Architectural Review Requirements shall be efifective
from the date of adoption; shall be specifically enforceable by imjunction or otherwise; and shall have the effect of
covenants as sét forth herein verbatim. The Architectural Review Reyuirements shall not require any {Owner to alter
the improvements previously constructed as previously approved. Until the Community Completion Date, Declarant
shall have the right te upprove the Architectural Review Requircments, which epproval may be granted in its sole
discretion.

"

286 Quorum. A tagjonly of the ARC shall constitute a quorum (o transact busi at any
The action of a majorily present at a meeting st which a quorum is present shall constitute the action of the ARC. In
lieu of & mecting, the ARC may gct in writing,

28,7 Power snd Duties of the ARC. No improvements shall be constructed on a Lot, no exterior of a
Home shall be repuinted, no landscaping, sign, ot improvements erected, removed, planted, or maintained on a Lot,
nor shall any material addition to or any change, replacement, or alteration of the improvements as originally
constructed by Declarant (visible from the exterior of the Home} be made untid the plans and specifications showing
the natuee, kind, shape, height, materials, floor plans, color scheme, and the location of same shall have been
submilted to and approved in wriling by the ARC.

28.8  Procedure. ln order to obtain the approval of the ARC, cach QOwner shall observe the following:

28.8.1 Each applicant shall submit an application to the ARC with respect to any proposed
improvement or material change in an improvement, together with the required application(s) and other fze(s) as
eutablished by the ARC. The applications shall in¢lude such information as may be required by the application form
udapted by the ARC. The ARC may also require submission of samples of building materials and colors proposed
to be nsed. At the time of such submissions, the applicant shall, if requested, submit to the ARC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered Florida architect or
residential designer, and landscaping and irrigation plans, prepared by a registered landscape srohitect or designer
showing all existing trees and major vegetation stands and surface water drainage plan showiny existing and
proposed design grades, contours relating 1o the predetermined ground floor finish elevation, pool plans and
specifications and the times scheduled for completion, all as reasonably specified by the ARC.

2882 In the event the information submitted to the ARC i3, il the ARC’s opinion, incomplete
or insufficient in any manner, the ARC may request and require the submission of additional or supplemental
information. The Owner shail, within fifteen (15) days thereafier, comply with the request.

28.8.3 No later thun thirty (10) days after recaipt of all information required by the ARC for
final review, the ARC shall approve or deny the application m writing. The ARC shall have the right to refuse to
approve any plans and specifications which are not suitable ur desirable, in the ARC’s sole discretion, for acsthetic
or any other reasons of to impose qualifications and conditions thereon, In approving or disapproving such plany
and specifications, the ARC shall consider the suitability of the propused improvements, the materials of which the
improvememts are Lo be built, the site upon which the improvements are proposed 1o be erected, the harmony thereof
with the surrounding area and the effect thereof on adjacent or neighboring property. In the event the ARC fails to
respond within such thirty (30) day period, the plans and specifications shall be deemed disapproved by the ARC.

28.8.4 Construction of all improvements shall be completed within the time period set forth in
the application and approved by the ARC,

28.8.5 In the event that the ARC disapproves any plans and specifications, the applicant may
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request a rehearing by thc ARC for additional teview of the disapproved plans and specifications. The meeting shall
take place no later than thirty (30} days sfter wrillen request for such meeting is rceeived by the ARC, unfess
applicant waives this time requirement in writing. The ARC shall make a final written decision no later than thirty
(30} days afler such meeting. In the cvent the ARC fails to provide such written decision within such thirty (30)
days, the plans and specifications shall be decmed disapproved.

28.8.6 Upon final disapproval (even if the members of the Board and ARC are the same), the
applicant may appeal the decision of the ARC to the Bourd within thirty (30} days of the ARC’s written roview and
disupproval. Review by the Board shall 1ake place no later than thirty {30) days subscquent to the receipt by the
Board of the Owner’s request therefor, 1f the Board fails to hold such 2 meeting within thirty (30) days after receipt
of request for such mecting, then the plans and specifications shall be deemed approved. The Board shall make 2
final decision no later than sixty (60) days after such meeting. In the event the Board fails to provide such written
decision within such sixty (60) days after such meeting, such plans and specifications shall be deemed approved.
‘the decision of the ARC, or if appealed, the Board, shall be final and binding upon the applicant, its heirs, legal
r ives, successors and assigns.

Pr

289 Alerations. Any and all alierations, deletions, additions and changes of any type or nature
whatsoever to then existing improvements or the plans or specifications previously approved by the ARC shall be
subject to the approval of the ARC in the same manner as required (or approval of original plans and specifications.

28.10 Variances., Association or ARC shall have the power to grant variances from any requirements sct
forth in this Deelaration or from the Architeciurat Review Requirements, on a case by case basis, provided that the
variance sought is reasonable and results from a hardship upon the applivant. The granting of a variance shall not
nullify or otherwise affect the right {0 require strict compliance with the requirements set forth herein or in the
- Architectural Review Requirements on any other occasion.

28.11 Permils. The Owner is solely responsible to obtain all required building and other permits from all
governmental authorities having jurisdiction.

2812 Construction by Dwyers. The following provisions govern construction activities by Owoers sfter
consent of the ARC has been obtained:

28.12.1 Each Owner shall deliver 1o the ARC copics of all construction and building permits as
and when received by the Owner.  Each construction site in Solivita shall he maintained in a neat and orderly
condition throughout construction.  Construction activities shall be performed on a diligent, workmanlike and
continuous basis. Roadways, easements, swales, Community Property and other such areas in Solivita shall be kept
¢clear of construction vehicles, construction materials and debris at all times. Except for Declarant’s use, no
construction office or trailer shall be kept in Solivita and no construction materials shall be stored in Solivita subject,
however, to such conditions snd requirements as may be promulgated by the ARC. Al refuse and dehris shall be
removed or deposited in a dumpster on a daily basis. No materials shall be deposited or permitted 10 be deposited in
any canal or waterway or Community Property or other Homes in Solivita or be placed anywhere outside of the
Home upon which the construction is taking place. No harardous waste or toxiv materials shall be stwred, handled
and ysed, including, without Timitation, gaseline and petroleum products, éxcepl in complisnce with all applicable
federal, state and local statutes, regulations and ordinances, and shall not be deposited in any manner on, in or within
the construction or adjacent property or waterways. All construction activities shall comply with the Architecturat
Review Requirements, Jf g contractor or Owner shall fail in any regard to comply with the requiremenis of this
Section, the ARC may require that such Owner or contractor post security with Association in wuch form and
amount deemed appropriate by the ARC in its sole diserction,

28.12.2 There shall be provided to the ARC a list (name, address, telephone number and identity
of contact person) of all contractors, subcontractors, materizlmen and suppliers (collectively, “Contractors™) and
changes to the list as they occur relating to construction. Bach builder and all of its employees and contractors and
their cmiployees shall wtilize those roadways and entrances into Solivita as are designated by the ARC for
construction activities. The ARC shall have the right to require that each builder's and contractor’s employees
check in at the designated construction entrances and to refuse entrance to persons and parties whoss names are not
ragistered with the ARC.

28.12.3 Each Ownur is responsible for insuring compliance with all terms and conditicns of these
provisions and of the Architectural Review Requirements by all of its employcecs and contractors. In the event of
any violation of any such twrms or conditions by any employee or contractor, or, in the opinfon of the ARC, the
continucd refusal of any employee or contractor 1© comply with such terms and conditions, after five (5) duys’
notice and right to ¢ure, the ARC ghall have, in addition to the other rights hersunder, the right to prohibit the
violating employee or contractor from performing any further services in Solivita.

28,124 The ARC may, from time 1o time, adopt standards governing the performance or conduct
af Ownrs, Contractors and their respective employees within Sofivita. Each Owner and contractor shall comply
with such standards and cause its respective employees to also comply with same. The ARC may also promulgate
requitements to be inserted in all conttacts relating to consiruction within Solivita and each Owner shall inchude the
same therein,

28.13 Inspection, There is specifically reserved to Association and ARC and to any sgent or member of
cither of them, the right of enwy and inspection upon any portion of Solivita for the purposc of determination

whether there exists any violation of the terms of uny approval or the terms of this Declaration or the Architcctural
Review Requirements.
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28.14 Violation. ¥ any improvement shall be constructed or altered without prior written approval, or in
a manner which fails 1o conform with the approval granted, the Owner shall, upon demand of Association or the
ARC, cause such improvement to be removed, or restored until approval is obtained or in order to comply with the
plans and specifications originally approved. The Owner shall be liable for the payment of all costs of removal or
restoration, including all costs and auorneys’ fecs and paraprofessional fees at preetrial and at all levels of
proceedings, inoluding appesls, incurred by Association and/or ARC. The costs shall be deemed an Individual
Assessment and enforceable pursuans to the provisions of this Declarstion. The ARC and/or Assoviation are
specifically empowered tw enforce the architcctural and landscaping provisions of this Declaration and the
Architectural Review Requirements, by any Iegal or equitable remedy.

28.45 Court Costs. In the event that it becomes necessary to resort to litigation to determine the
propristy of any constructed improvement ar 1o cause the removal of any unapproved mprovement, Association
and/or ARC shall be entitled o recover court costs, expenses and atlorneys’ fees and paraprofessional fees at pre-
trial and at all levels of proceedings, including appeals, in connsction therewith.

28.16 Certificate. In the event that any Owuer fails to comply with the provisions cantained herein, the
Architectural Review Requiremeats, or other rules and regulations promulgated by the ARC, Association and/or
ARC may, in addition 1o all other remedies contained bherein, record 2 Certificate of Non-Compliance against the
Home stating that the improvements on the Home fail 1o meet the requirements of this Declaration and that the
Home is subject to further eaforcement remedies.

28.17 Certificate of Compliance. M requested by an Owner, prior to the occupancy of any improvement
sonstructed or erected on any Home by other than Declarant, or its designees, the Owner thereof shall obtain a
certificale of compliance from the ARC, certifying that the Owner has complied with the requirements set forth
hesein. The ARC may, from time to thng, delepate to a member or members of the ARC, the responsibility for
tssuing the certificate of compliance. The issuance of a certificate of compliance docs not abrogate the ARC's rights
set forth in Section 28.13 herein.

28.18 Exemption. Notwithstanding anything to the contrary containgd hercin, or in the Aschitectural
Review Reguirements, any improvements of any nature made or to be made by Declarunt or Club Dwaer, or their
nominees, including, without limitation, improvements made or 1o be made to the Community Property, Club or any
Home, shall not be subject to the review of the ARC, Association, or the provisions of the Architsctural Review
Requircments.

28.19 Exculpation. Declarant, Association, the directors or officers of Association, the ARC, the
members of the ARC, or any person acting on behalf of uny of them, shall not be liable for any cosl or damages
incurred by any Owner or any other party whatsocver, due to any mistakes in judgment, negligence, or any action of
Declaramt, Association, ARC or their members, officers, or directors, i connection with the approval or disapproval
of plans and specifications, Lach Owner agrees, individually and on beball of its heirs, devisees, legal and personal
represcntatives, suceessors and assigns, by acquiring title to 2 Home, that it shall not bring any action or suit against
Declarant, Assoeistion or their respective directors or officers, the ARC of the members of the ARC, or their
respoctive agents, in order fo rezover any damages caused by the actions of Declarant, Association, or ARC or their
respective membsers, officers, or directors in conneciion with the provisions of this Section. Association does hereby
indemnify, defind and hold Declarant and the ARC, and each of their members, officers, and directors harmless
from all costs, expenses, and labilities, including attorneys’ fees and paraprofessional fees at pre-teial and at all
levels of proceedings, including appeals, of all nature resuling by virtue of the acts of the Owners, Association,
ARC or theit members, officers and directors.  Declarant, Association, its directors or officers, the ARC or its
members, or any person acting on behalf of any of thom, shall not be responsible for any defeets in any plans or
specifications or the failurc of same to comply with applicable laws or code nor for any defects in any impravements
constructed pursuant thereto. Bach party submitting plans and specifications for approval shall be solely responsitile
for the sufficiency thereof and for the quality of construction performed pursuant therelo. By way of example, and
not of limitalion, the approval of hutricane shutters shall not be desmed an cndorsement or guaraniee of the
effectiveness of such hurricane shutters.

29. APV Declaration. Each Owner and Home is subject o the APV Declaration which contains, among other
things, architectural revicw requirements, Association is a member of the Village Ten Association which, in turn is
& member of the APV and is obligated to pay assessments 1o the APV gs set forth in the APY Declaration (*APY
Assessments™). Many services will be provided to Owners by Association that the APV provides to other Villages
(as defined in the APY Declarution) within the Poincians Subdivision. Village Len Associstion and APV have
entered inlo an assessment agreement (the “Aszessment Agreement™). Pursuant to the Assessment Agreement, the
APV will accepl reduced APV Assessments from Village Ten Association at the rate of thirty-four percent {34%) of
the uniform APV Agsessments payable by other properly owners in other Villages within the Poinciang Subdivision,
These reduced APV Assessments shall be paid to the APV by Village Ten Association afier collecting the same
from Master Association and shall be Operating Costs of Master Agsociation. In the event that Master Association
dogs not pay the reduced APV Assessmentls duc and payable to the Village Ten Association, Village Ten
Association and APV shall have lien rights over all of Community, The licn in favor of Village Ten Assoclation and
APV shall be released ss to individual Homes within Community by the payment by a !lome Owner of such
Owner's pro rata share of the APV Assessmient to APV,

30. Owmers |jiability,
30,1 Right1o Cure. Should any Owner do any of the following:

30.1.1 Fail to perform its responsibilities as set forth herein or otherwise broach the provisions
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uf the Declaration; or
30.1.2  Cause any damage 1o any improvement or Community Pmpérty or Club; or

30.1.3  lmpede Declarant, Club Qwrer or Association from excreising its rights or performing its
responsibilities hereunder or under the Club Plan; or .

30.1.4 Undertake unawhorized improvements or modifications to a lome, the Community
Propurty or the Club; or

30.1.5 Tmpede Declarant or Club Qwner from proceeding with or completing the development
of Solivita or Club, as the case may be.

Then Declarant, Association and/or Club Owner, where applicable, after reasonable prior written notice, shall have
the right, through its agents and employees, to cure the breach, including, but not limited to, the entering upan the
Home and causing the default to be remedied and/or the reqaired repairs or maintenance to be performed, or as the
case may be, removing unsuthorized improvements or modifications. The cost thereof, plus reasonable overhead
costs and attortieys” fees and paraprofessional fees at pre-trial and at all levels of proceedings, including appeals,
incurred shall be assessed against the Owner as an Iadividual Assessment.

30.2 Nop-Monetary Defaults. In the ¢vent of & violation by any Qwner, other than the nonpayment of
any Assessment or other monies, of any of the provisions of ihis Declaration, Declarant or Aszociation shall notify
the OQwner of the violation, by written notice. 1f such violation is not cured as soon as practicable and in any event
within seven (7) days after such written notice, the party entitled to enforce same may., at its option:

30.2.1  Commence an action 1o enforee the performance on the part of the Owner or to cajoin the
violation or breach or for equitable relief as may bt necessury under the circumstances, including injunctive relief:
and/or

3022 Commence an sction to recover damages; and/or
30.23 Take sny and all action reasonably necessary to carrecl the violation or breach.

All expenses incurred in connection with the vielation or breach, or the eommencement of any action
against any Owner, ingluding reasonable attorneys’ fees and paraprofessional fees at preetrind and at all levels of
proseedings, including appeals, shall be assessed against the Owner, as an Individual Assessment, and shall be
immediately due and payable without further notice.

303  No Waiver. The failure to enforce any right, provigion, covenant or condition in this Declaration,
shall not constityte 3 waiver of the right 1o enforee such right, provision, covenant or condition in the fuwre.

304 ights Comulative.  All rights, remcedies, and privileges granted 10 Declarant, Club Owner,
Association and/or the ARC pursuant to any terms, provisions, covenants or conditions of this Declaration, or
Architectural Review Requirements, shall be deemed to be cumulative, and the cxoreise of any one or more shall
neither be desmed to constitule an clection of remedies, nor shall it preciude any of them from pursuing such
additional remedies, rights or privileges as may be granted or as it might have by law.

30.5 Enforcement By or Against Qther Porsons. In addition to the foregoing, this Declaration or

Architectural Review Requirements may be enforced by Deolarant and/or, where applicable, Club Owner and/or
Association by any procedure at law or in equity against any person violating or attempting to violate any provision
herein, to rextrain such violation, 1o require compliance with the provisions contained herein, to recover damages, or
10 enforce any lisn created herein. The expense of any litigation to enforee this Declaration or Architectural Review
Requiremnents shall be borne by the person against whom enforcement is sought, provided such proceeding results in
a finding that such person was in violation of this Declaration o the Architectural Review Requirements.

30.6 Fines. Association may suspend, for reasonable periods of time, the rights of an Owner or an
Owner’s tznants, guests and invitees, or both, to use the Communily Property and may levy reasonable fines, not to
exceed the maximum amounts permyitted by Section 720.305(2) of the Florida Statutes, against an Owner, tenant,
guest or invitee, for failure to comply with any provision of this Declaration including, without limitation, those
provisions benefiting the SFWMD.

30.6.1 A fine may be levied on the basis of each day of a continuing violation, with a single
notiee and opportunity for hearigg, Fincs in the aggregate are not capped to any amaunt,

3062 A fine or suspension may not be imposed withoul notice of at least fourteen (14) days to
the person seught 1o be fined or suspended and an opportunity for a hearing before 4 committee of at Jeast three (3}
persons (the “Compliance Committee™) appointed by the Board who are not officers, directors or employees of
Association, or the spouse, parent, child, brother, sister of an officer, director or employee. 1f the Compliance
Committee dogs not by a majority vote approve a fine or suspension the same may not be imposed. The written
notice of viplation shall be in writing to the QOwner, tenant, guest of inviter and detail the infraction or infractions.
Inclded in the notice shall b the date and time of the hearing of the Compliance Committes.

30.6.3 The non-compliance shall be presemed to the Compliance Commitiee acting as a
tribunal, after which the Compliance Committee shall hear reasons why a fine should not be imposed, The hearing
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shall be conducted in accordance with the procedures adopted by the Compliance Committee from time 10 time, A
written decision of the Compliance Committce shall be submitted to the Owner, tenant, guest or invilee, as
applicable, by not later than twenty-one (21} days after the mecting of the Compliance Committee. The Dwaer,
1enant, guest of invitee shall have a right to be represented by counsel and to ¢ross-examine withesses.

3064 The Compliance Committee muy impose Individual Assessments against the Owner in
the amount of $100 (or any greater amount permitted by law from time to time) for cach violation. Kach day of non-
complisnce shall be treated as a separate violation and there is no cap on the aggregate amount the Compliance
Commitiee may fine an (wner, tenant, guest or invitee, Individual Assessment fines shall be paid not later than five
{5) days after notice of the imposition of the Individual Assessment. All monies received from fincs shall be
allocated as directed by the Board.

18 Additional Rights of Declarant.

311 Sales Office and Adminisirative Offices. Declaranr shall have the perpetual right to take such
setion reasonably necessary 1o transact any business ncecssary 10 consummate the development of Solivita and sales
and vessales of Homes and/or other properties owned by Declarant or others oufside of Solivite, This right shall
inslude, but not be limited to. the right to maintain models, sales offices and parking associated therewith, have
signs on any portion of Sofivita, inclading Community Property, employees jn the models and offices, without the
payment of rent or any ather fee, maintain offices in models, and use of the Community Property to show Homes.
The sales office and signs and all items pertaining to development and sales remain the property of Declarant.
Declarant shall have all of the foregoing tights without charge or expense. Without limiting any other provision of
this Declaration, Declatamt may assign its rights hereunder to cach Builder. The rights rescrved hereunder shall
extend beyond the Community Cowmnpletion Date,

312 Modificaton. The development and marketing of Sotivita will continue as decmed appropriate in
Declarant’s wole discretion, and nothing in this Declaration or Architectural Review Requirernents, or otherwise,
shall be construed to Hmit or resteict such development and marketing. It may be necessary or convenient for the
development of Solivita to, as an example and not a limitation, amend a Plat and/or the Development Plan, modify
the boundary lines of the Community Property, grant casements, dedications, agreements, licenses, restrictions,
reservations, covenands, rights-of-way, and to take such other actions which Declarant, o ils agents, affiljates, or
assignees may deem necessary or appropriate.  Association and Owners shall, al the request of Declarant, exeoute
and deliver any and all doguments and instruments which Declarant deems necessary or convenienl, in its sole
discretion, to accomplish the same.

31.3  Promotional Everts. Prior to the Community Completion Date, Declarant shal! have the right, at

any time, to hold marketing, special and/or promotional events within Solivita and/or on the Community Property r

- Club, without any charge for use. Declarant, its agents, affiliates, or assignees shall have the right to market Solivita
and Homes in advertisements and other media by making reference to Solivita, including, but not limited 1o, picturcs
or drawings of Solivita, the Club, Communtly Property, Lots and Homes constructed in Solivita. Al logos,

trademarks, and designs used in comnection with Solivita are the property of Declaramt and/or jts affiliates, and -

Association shall have no right o use the same after the Comnmnity Completion Date cxcept with the express
written permission of Declarart, Without limiting any other provision of this Declaration, Declarant may assign its
rights bereunder, in whole or in part, to each Builder,

31.4  Llse by Progpective Purchasers. Prior 10 the Community Completion Date, Declarant shall have
the right, withour charge, to use the Community Property for the purpose of entertaining prospective purchasers,
Builders and the like of Homes, or uther properties owned by Declarant nutside of Solivita.

31,5 Iranchiscy. Declarant may grant {ranchises or concessions o commercial concemns on all or part
af the Community Property und shalf be entitled to all income derived therefrom.

316 Management. Declarant may manage the Comniunity Property by contruct with Assosiation,

3.7 Commercial Uses. Declarant may designate portions of Solivita for commercial purposcs
including, but not limited to, bed and breakfast facilities and shopping centers.

31.8  Easements. Untl the Community Completion Date, Declarant ruscrves the exclusive right to
grant, in s sole diseretion, easements, permits and/or livenses for ingress and egress, drainage, utilities service,
maimenance, Telecammunications Services, and other purposes over, under, upon and across Solivita so long as any
such easements do not materially and adversely interfere with the intended use of Homes previously conveyed to
COwners. By way of example, and not of Jimitation, Deelarant may be required to take certain action, or make
* additions or modifications o the Community Property in connection with an environmental program. Al easements
necessary for such purposes are reserved in favor of Deslarant, in perpetuity, for such purposes. Without Emiting
the foregoing, Doclarant may relocate any easement affccting a Hore, or grant new sasements over 8 Home, after
conveyance to an Owsner, without the joinder or consent of such Owner, so long as the grant of easement or
relogation of easement does not materially and adversely affect the Owner’s use of the Home as a residence. As an
illustration, Declarant may grant an casement for Telecommunications Systems, irrigation, drainage lines or
slectrical lines over any portion of & Lot 30 long as such easement is outside the footprint of the foundation of any
residential improvement constructed on such Lot. Declurant shall have the sole right to any fees of any nawre
associated therewith, including, but aot limited to, license or similar fees on account thereof. Association and
Owners will, without charge, if requested by Declarant: (a) join in the creation of such casements, cte. und cooperate
b the operation thersof, and (b) collect and remit focs associated therewith, if any, to the appropriste party.
Association will not grant any easements, permits or licenses 1o any other entity providing the same services as those
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granted by Declarant, nor will it grant any such easement, permit or license prior to the Community Completion
Date withont the prior written consent of Declarant which may be granted or denied in its solc discretion.

319 Right to Bnfore. Declarant has the right, but not the obligation, to enforce the provisions of this
Declaration and the Architectural Review Requirements, The prevailing party Is entitled to recover all costs relating
therelo, including attorneys’ fees and paraprofessionsl fees at pre-trial and at all levels of proceedings, including
appeals. Such right shall include the right of Declarant 1o perform the obligations of Association and to recover 3l
costs incurred in doing 50, The Club Owner ghall also have such righls relating to the Club and/er Club Dugs.

31.1¢0 Additjonal Development. I Declarant withdraws portions of Solivit from the operation of this
Dieclaration, Declarant may, but is not required to, subject 1o governmentzl approvals, create other forms of
residential property ownership or ather improvements of any nature on the property not subjected to or withdrawn
from the operation of this Declaration. Declaraat shall not be liable or responsible t¢ any person or entity on
account of its decision to do 50 or 1o provide, or fail to provide, the amenitics and/or facilities which were originally
planned (o be included in such areas. If so designated by Declarant, owners or tenants of such other forms of
housing or improvements upon their creation, may share in the usc of all or sume of the Community Property and/or
Club and other facilities and/or roadways which remain subject to this Declaration. The expense of the operation of
such facilities shall be aflocated 1o the various users thereof, if at all, as determined by Declarant.

31.)1 Representations. Declarant makes no representations concerning development within or outside
the boundaries of Solivita including, but not limited to, the oumber, design, boundaries, configuration and
arrangements, prices of atl Lots or Homes or Club and buildings in all other proposed forms of ownership and/or
other improvements on Solivita or in Solivita or adjacent or near Solivita, including, but not limited to, the size,
location, configuration, elevations, design, building matcrisls, height, view, airspace, number of homes, number of
buildings, location of easements, parking and landscaped areas, services and amenitics offered other than any
represeotations or contractual obligations set forth in a purchnase and sale agreement respecting a Home.

32. Dyration of Rights. The rights of Declarant set forth in this Declaration shall, unless specifically provided
to the contrary herein, extend for a period of time ending upon the carlier of: (i) when seither Dieclarant nor any
affiliate of Declarant has any further interest of any kind in Solivita; or (i) a nelinguishment by Declarant in an
amendment to the Declaration placed in the Public Records.

33. Telecommunigations Services.
33.1  Right to Confract for Telecommunications Servicss. Association shall have the right, but not the

obligation, to enter ifito on¢ or more contracts for the provision of one or more Telecommunications Services for afl
or any part of Solivita. Prior to the Community Completion Date, all coniracts belween a Telecommunications
Provider and Association shall be subject io the prior written approval of Declarant, Declarant and/or its nominees,
successors, assigns, alfiliates, and licensees may contract with Associstion and act as a Telecommunications
Provider for one or more Telecommunications Services, subject unly to the requirements of all applicable laws,
statutes, and regulations.  If Declarant is not the Telecommunications Provider for any particular
Telecommunications Service, Declarant shall have the right to receive, on = perpetual basis, all ar a portion of access
fees and/or the revenues derived from such Telecommunications Service within Solivita as agreed, from time o
time, between the Telecommunications Provider gnd Declarant.

332 Essements. Declarant (i) reserves unto itself and its nominces, successors, assigns, affiliates, and
livensces, and (ii) grants o each Telecommunications Provider providing Telecommunications Services o all or a
part of the Solivita pursuant to an agrecement hetween Association and such Telecommunications Provider, &
perpetual right, privilege, cascment and right-of-way across, over, undér and upon Solivits for the instaliation,
construction and maintenance of Telecommunications Systems together with a perpetual right, privilege and
rasement of ingress and cgross, access, over and upon Sclivita for insailing, constructing, inspecting, maincining,
altering, moving, improving and replacing facilities and cquipment constituting such systems. If, and to the extent,
Telecommunications Serviees provided by such Telecommunications Systems are to serve all of the Solivita, then
the cost of the Telecommunications Services may be Association Expenses and shall be assessed a4 a part of the
Assessments.

333 Restoration. Upon the completion of any installation, upgrade, maintenance, repair, or removal of
the Telecommunications Systems or any part thereof, each Telecommunications Provider shall restore the relevant
portion of the Community Property and/or any Home to as good a condition as that which existed prior to such
installation, mainicnance, repair or removal. Failure by Telecommunications Provider to somplete such rostoration
within ten (10) days after receiving written notice from Assoviation of such failure shall vest in Association the vight
(but not the obligation} 1o restore or cause to be restored such portion of the Community Property and/or Home
disturbed by such work, all at such Telecommunications Provider’s sole cost and expense, except for in smergency
situations whereby Assoclation may restore or cause to be restored such disturbed portion of the Community
Property and/or Home immedistely. In the event that Association exercises the right of self-help, each
Telecommunications Provider agrees in advance that Association shall have the sole right to (i} select the
contractors 1o perform such work gnd (i) determine the extent of required restoration. This remedy of self<help is in
addition to all other remedies of Association hereunder. All reasonable expenses incurred by Association in
connection with such restoration shall be paid by Telecommunications Provider within ten (10) days of delivery to
Telecommunications Provider of Association’s invoice therefor, Any expenses not so paid when due shall bear
interest from the due date at the lesser of (i) the publicly announced prime rate (or similar successor reference rate}
of First Union National Bank on the date of such invoice, or {ii) the maximum rate of interest allowed by the law of
the State of Florida for such abligations, or as provided in any agrecment between a Telecommunications Provider
and Association,
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34, Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN TilE COMMUMNITY
DOCUMENTS, ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A
GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT
OR USER OF ANY PORTION OF SOLIVITA OR ANY TRANSPORTATIONM SERVICLES FROVIDED
PURSUANT TO THE CLUB PLAN, IF ANY, WNCLIIDING, WITHOUT LIMITATION, RESIDENTS AND
THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS, CONTRACTORS,
ANIVOR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITIIOUT LIMITING
THE GENERALITY OF THE FOREGOING:

34.1.1  IT IS THE EXPRESS INTENT OF THE COMMUNITY DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOQF WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES OF SOLIVITA HAVE BEEN WRITTEN, AND ARE TO BE
INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF SOLIVITA AND THE VALUE THEREOQF; AND

34.1.2  ASSOCIATION 15 NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT
AS AN AGENCY WHICH LNFORCLS OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
STATE OF FLORIDA, COUNTY, OR PREVENTS TORTIOUS ACTIVITIES; AND

34.1.3 THE PROVISIONS OF THE COMMUNITY DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WHICH RELATE TO LIEALTH, SAFETY, AND WELIARE SUALL BE
INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND
NOT AS CREATING A DUTY OF ASSOCIATION TO PROTECT OR FURTLER THE HEALTH, SAFETY, OR
WELFARE OF ANY PERSON(8), EVEN Il ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCH REASON. EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOME) AND EACH
OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF
SOLIVITA (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL BE
BOUND BY THIS SECTION AND SIIALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND
ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISING FROM
OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION HAS BEEN
DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS SECTION, *ASSOCIATION" SHALL
INCLUDE WITHIN IT8 MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES, SUBCONTRACTORS, SUCCESSORS AND ASSIGNS).

3s. Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT THE
COMMUNITY DOCUMENTS ARFE VERY COMPLEX; THEREFORE, ANY C(LAIM, DEMAND,
ACTION, UR CAUSE OF ACTION, WITH RESPECT TQ ANY ACTION, PROCEEDING, CLAIM,
COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT
(REGARDLESS IF THE TORT ACTION IS PRESENTLY RECOCNIZED OR NOT), BASED ON,
ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY RELATED TO THE COMMUNITY
DOCUMENTS;, OR 'THE CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT, COURSE OF
DEALING, VERBAL OR WRITTEN STATEMENT, YALIDATION, PROTECTION, ENFORCEMENT
ACTION OR OMISSION OF ANY PARTY SHOULD BE HEARD IN A COURT PRGCEEDING BY A
JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE. DECLARANT HERERY
SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEFTING A
DEED TO A HOME,

36. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AGREEMENT, (ii} RESIDES, (iij) OBTAINS FINANCING OR
(iv) CLOSED ON A HOME, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN
POLK COUNTY, FLORIDA. DECLARANT HAS AN OFFICE IN POLK COUNTY, FLORIDA AND
EACH HOME IS LOCATED IN POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY
DISPUTE LIES IN POLK COUNTY, FLORIDA, A8 DETERMINED BY DECLARANT AT THE TIME, IF
EVER, THE NEED TO RESOLVE A DISPUTE ARISES. IN ADDITION TO THE FOREGOING, EACII
OWNER AND DECLARANT AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE LIES
IN POLK COUNTY, FLORIDA, AS DETERMINED BY DECLARANT AT THE TIME, IF KVER, THE
NEED TO RESOLVE A DISPUTE ARISES.

3 Reliance, BEFORE ACCFPTING A DEED TO A HOME, EACII OWNER HAS AN OBLIGATION
TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF THIS DECLARATION
AND THE CLUB PLAN. BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER
ACKNOWLEDGES THAT HE HAS 5CUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN
AFFIRMATIVE DECISION NOT TO $EEK SUCH AN OPINION. DECLARANT IS RELYING ON
EACH OWNER CONFIRMING IN ADVANCE OF ACQUIRING A TIOME THAT THIS DECLARATION
15 VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO DECLARANT.
ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROWIBITING EACH OWNER FROM
TAKING THE POSITION THAT ANY PROVISION OF THIS DECLARATION 18 INVALID IN ANY
RESPECTT. AS A FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO SUBJECT SOLIVITA
TO THIS DECLARATION, EACH OWNER DOES HNEREBY RELEASE, WAIVE, DISCHARGE,
COVENANT NOT TO SUE, ACQUIY, SATISFY AND FOREVER DISCIIARGE DECLARANT, ITS
OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM
ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSKES, ACTIONS, CAUSES OF
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ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN
LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY
PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN,
SHALL OR MAY ITAVE AGAINST DECLARANY, 118 OFFICERS, DIRECTORS, EMPLOYEES, AND
AGENTS, ANI} ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER,
CAUSE OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE EXHIBITS
HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS
PERMITTED BY TIIE LAWS OF THE STATE OF FLORIDA.

38, Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF SQLIVITA ARE HEREBY
PLACED ON NOTICE THAT DECLARANT AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS,
LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO TIME, CONDUCTING EXCAVATION,
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO SOLIVITA. BY THE
ACCUFTANCE OF THEIR DEED OR OTHER CONVEY ANCR OR MORTGAGE, LEASEHOLD, LICENSE OR
OTHER INTEREST, AND BY USING ANY PORTION OF SOLIVITA, EACIH SUCH OWNER, OCCUPANT
AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE OF THE
AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTTVITILS,
HEREUNDER OR AT LAW GENERALLY. (i) NOT TO ENTER UPON, OR ALLOW PERSONS UNDER
THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TQ SOLIVITA WHERE SUCH
ACTIVITY 1$ BEING CONDUCTEDR (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF
ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DECLARANT
AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL
LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING
DIRECTLY FROM DECTARANT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY
PURCHASE OR USE OF ANY PORTION OF SOLIVITA HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF TUE FOREGOING. )

39, Bafund of Taxcs and Other Charges, Unless otherwise provided herein, Association agrees that any taxes,
fees or other charges paid by Declarant to say governmental authority, utility company or any other entity which ata
later datc are refunded in whole or i part, shall be returned to Declarant in the ¢vent such refund is received by
Association. )

40. Assignment of Powers. All or any part of the rights, cxemptions and powers and reservations of Declarant
or Club Owner, as the case may be, herein containzd may be conveyed or assigned in whole or part to other persons
or satities by an instrument in writing duly executed, acknowledged, and recorded in the Public Records.

41, Senior Housing Restrictions.

411 Age of Residents. Subject to all local ordinances, as they may be amended from time to time, at
least eighty pereent (80%) of the occupied Homes must be oscupied by st least one (1) person Hfiy-five (35) vears
of age or older. It shall be the responsibility of the Board of Association 0 determine whether gighty percent (§0%)
of the ocoupied Homes jn Solivita are occupied by at least one person who is fifty-five (35) years of age or older,
No persun under the age of cighteen (18} may be 2 permanent oceupant of any Home, except that persons under the
age of cightesn (18) may be permitted to visit and temporarily reside for periods not to éxceed thirty (30) days is
total in any calendar year, Such temporary residency shall b governed by Rules and Regulations adopied by the
Board. Notwithstanding anything to the conwrary set forth in this Declaration, the eustriction that no person under
the age of ¢ighteen (18) years may be a permanent occupant of any Home shall be in perpetuity and shall not be
subject 1o amendment, The provisions of this Section are intended specifically to be consistent with, and are set forth
in order to comply with the provisions of the federal Fair Housing Act (the “Act™), and excuptions therefrom
provided by 42 US.C,, Section 3607, regarding discrimination based on familial status, and may be amended al any
time by a majority of the Board of Directors (without the joinder or vote of (rwners) to reduce the fifty-five (55)
years of age restriction if so permitted by the Act. Notwithsianding anything to the conirary, for so Jong as Seller
owny lofs for development and sale in the Community, Declarant shall have the sole right, but not the obligation, to
allow no morc than twenty (20%) of the homes to be permanently occupied by persons who are under fifty-five (55)
years of age or older but who are fifly-two (52) years of age or older; provided, such occupancy does not violate the
Acts,

41.2  Sale, Lease or Transfer. Owners shall be responsible for including the statement that the Homes
within Solivita are intended for occupancy by persons fifty-five (55) years of age or older, as set forth above, in
sonspicuous type in any lease, purchase and sate agreement, transfer documents or other pecupancy agrecment
relating to such Owner’s Home, which agreements or contracts shall be in writing and signed by the tenant or
purchaser. No Owner may transfer any interest in 2 Home without the approval of Association as provided in
Association’s Rulos and Regulations.

41,3 Change of Oceupancy. In the event of any proposed change in ovcupancy of any Home, as' a
result of transfir, sale, gift, lease, sublease, assignment, death, birth, marrisge, separation, divorce, or otherwise, the
Owner of such Ilome shall immediately notify the Board in writing and provide to the Board the names and ages of

all current and proposed occupants of the Home and such other information the Board may reasonably require 1o
verify the age of each cecupant. No voluntary change in occupancy shall occur without the prior approval of
Association ag provided in Association’s Kules and Regulations.
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414 Maiotaining Ags Records. Association shall be responsible for maintaining age records on all
occupants of llomes. The Board shall publish and adhere 1o policies, procedures and rules to monitor and maintain
compliance with this Section and the Act, including policies regarding verification of comphiance with the Act
through surveys and affidavits. Association shall develop procedures for determining the occupancy of each Home.
Association may tequire occupants of Homes to produce copies of birth certificates, driver’s licenses, passports,
immigration cards, military identifications or other official documents containing birth date of comparable
rliabifity.

415  Enfucement of Provisions, Association shall have the power and authority to snfores this Section
in any legal manner available, as the Board deems appropriate, including, without limitation, tsking action 1o eviet
the accupants of any Home which does not comply with the requirements and resirictions of this Section. EACH
OWNER IIEREBY APPOINTS ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE OCCUPANTS OF HIS
OR HER HOME A3 NECESSARY TO ENFORCE COMPLIANCE WITH THIS SECTION, Each Ovwner shall
fully and trustfully respond to any and all requests by Association for information regarding the occupancy of the
Home which in the judgment of the Board are reasonably necessary to monitor compliance with this Section.

42. Amendment.

421 General Restrictions o endments. Notwithstanding any other provision herein (o the contrary,
no amendment 1o this Declaration shail affect the rights of Declarant or Club Qwner unless such amendment
receives the prior written consent of Declarant or Club Owner, as applicable, which consent may be withheld for any
reason whatsoever, No amendment shall alter the provisions of this Declaration benefiting Lenders without the prior
approval of the Lender(s) enjaying the benefit of such provisions. All amendmenis must comply with Scotion 8.2.2
which benefits the SFWMD. No amendment shall be effective until it {s recorded in the Public Records.

42.2  No Vesied Riuhts. Each Gwner by acceptance of a deed to a Home irrevocably waives any claim
that such Owner has any vexsted tights pursuant to case law or statute with respect 1o this Declaration or any of the
ather Community Documnents. 1 is expressly intended that Declarant and Associalion have the unfeltered right to
amend this Deolaration and the other Association Doguments except as expressly set forth herein.

423  Amendments Prior 1o the Turnover Date. Prior to the Turnover Date, Declarant shali have the

right to amend this Declaration as it deems appropriate, without the joinder or conscnt of any person or entity
whatsoever. Such amendrnents may include, withoul fimitation, the creation of sasements for Telecommunications
Systems, utility, drainage, ingress and egress and roof overhangs over any portion of Solivita; additions or deletions
from the properties comprising the Community Property; changes in the Rules and Regulations, and modifications
of restrictions on the Homes, and maintenance standards for Jandscaping. Declarant’s right to amend under this
provision is to be construed as broadly as possible. By way of example, and not of Fmitation, Declarant may create
sasymunts over Homes conveyed to Owners provided that such easements do not prohibit the use of such Homes 2s
residentinl homes. In the event that Association shall desire to amend this Declaration prior 1o the Turnover Date,
Association must first obtain Declarant’s prior written conseut to any proposed amendment.  Thereafler, an
amendment identical to that approved by Declarant may be adopted by Association pursuant to the requirements for
amnendments from and after the Turnover Date. Thereafier, Declarant shall join in sach identical amendment so thet
its gonsent 1o the same witl be reflected in the Public Records. Notwithstanding the foregoing, at al} times afler the
Turnover Date, Declarant shall have the right o amend the Community Documents unilaterally to correct
scrivener's errors,

424  Amendments Afier the Tupnover Dhate.  Afier the Turnover Date, but subjeet to the general
. restrictions on amendments set forth above, this Declaration may be amended with the approval of (i) sixty-six
and 2/3 percent (66%%) of the Board; and (ji) seventy«five percent (75%) of all of the votes in Association,

43, Amnexation and Withdrawal.

43.1  Antexation by Declarant  Prior to the Community Completion Date, additional lands may be
made part of Solivita by Declarant, Fxcept for applicable governmenta! approvals (if any), no consent to such
annexation shall be required from any other party (including, but not limited to, Association, Owners or any Lenders
of any Home). Such annexed lands shall be brought within the provisions and applicability of this Declaration by
the recording of an amendment 1 this Declaration in the Public Revords. The amendmient shall subject the annexed
lands 1o the covenants, conditions, and restrictions contained in this Deglaration as fully &s though the annexad lands
were described herein as a portion of Solivits, Such amendment may contain additions to, or modifications of, thu
covenants, conditions, and restrictions contained in this Decluration as deemed appropriate by Declarant and as may
be necessary to rofleet the different character, if any, of the annexed lands. Prior 1o the Community Complétion
Date, only Declarant may add additional lands 1o Solivitu.

432  Annexation by Aswcigfion. Afler the Community Completion Date, and subject 1o applicable
governmentsl approvals (if any), additional lands may be annexed with the approval of (i} sixty-six and 2/3 percent
(66% %) of the Board; and (ii) seventy-five percent (75%) of all of the votes in Association,

433 Withdrawal. Prior to the Community Completion Date, 2ny portions of Sulivita (or any additions
thereto) may be withdrawn by Declarant from the provisions and applicability of this Declaration by the recording of
an gmendment to this Declaration in the Public Records. The right of Declarant 1o withdraw portions of Solivita
shall not apply to any Home which has been conveyed to an Owner unless that right is specifically reserved in the
instrument of conveyance or the prior written consent of the Owner is obtained. The withdrawal of any portion of
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Solivita shall not require the consent or joinder of any other party (including, but not limited 1o, Association,
Owners, or any Lenders of any Home). Association shall have no cight to withdraw land from Sclivita.

44, Dissolution.

44.1 Generally. In the event of the dissolution of Association without reinstatement within thirty (30
dayy, other than incident 10 & merger or consolidation, any Owner may petition the circuit court of the appropriate
judicial circuit of the State of Florida for the appointment of a receiver to manage the affairs of the dissolved
Association and to manage the Commupity Property in the place and stead of Association, and © make such
provisions as may be necessary for the continued management of the affairs of the dissolved Association. i the
event Association is dissolved, and any portion of the Surface Water Management System is part of the Community
Property, the Surface Water Management System shall be conveyed to the District or an appropriate ageney of local
government and, if not accepied, then the Surface Warer Management System shzll be dedicated to a similar not-for.
profit corporation,

44.2  Applicability of Declaration after Dissolutlon. In the event of dissolution of Association, Solivita
and cuch Home thercin shall continue to be subject to the provisions of this Declaration, including, without
limitation, the provisions respeeting Asscssments and the Club specified in this Doclaration and/or the Club Plan.
Each Owncr shall continue to be personally obligated to the successors or assigns of Association and/or Club
(ywner, as the case may be, for Assessments and Club Dues to the extent that Assessments and Club Dues arc
required 10 enable the Successors of assigns of Association and/or Club Owner to proparly maintain, operate and
preserve the Community Property and/or Club. Without limviting the foregoing, the obligation of each Owncr 0 pay
the Club Membership Fee shall survive the dissolution of Association. The provisions of this Section shall only
apply with regard to the maintenance, operation, and presctvation of those portions of Solivita which had been
Community Property and/or comprised part of the Club and continue to be so used for the common use and
enjoyment of the Qwners,

45, General Provisions,

451  Awtherity of Board. Except when a vote of the membership of Association is specifically
required, all decisions, duties, and obligations of Association hereunder may be made by the Board. Association and
Owners shall be bound thereby. The Bourd shall have no duty to sue any party and the Board is permitied to apply &
rule of reasonablencss when determining whether to bring against any party. The Board shall not approve any
contract with & contingency payment without the approval of the Inembers,

452  Seversbility, Invalidation of any of the provisions of this Declaration by judgment or court order
shall in no way affect any other provision, and the remainder of this Declaration shall remain in full foree and effest.

453  Bxecytion of Ducuments. Peclarant’s Plan of Development for the Property (including, without
limitation, the ¢reation of one (1) or more special taxing disiricts) may necessitate from time to time the execution of
certain documents as required by governmental agencies. To the extent that such documents require the joinder of
Owners other than Declarant, Declazant, by its duly asthorized officers, may, as the agent or the attorney-insfact for
the Ownurs, execute, acknowledge and deliver such documents (including, without limitation, any consents or other
documents required by any governmental agencies in connection with the creation of any spevial taxing district);
and the Owiicrs, by virtue of their acceptavce of deeds, irrevocably nominate, constitute and appoint Declarant,
through its duly authorized officers, as their proper and legal attorneys-in-fact, for such purpose. Such appointment
is coupled with an interest and is therefore frrevocable. Any such documents executed pursuant to this Section may
recite that it is made pursuant to this Section, Notwithstanding the faregoing, each Owner agrees, by its acceptance
of & deed 1o 8 Home or Lot, (o execute or otherwise join in any petition and/or other documents required in
connection with the creation of 3 special taxing district refating to Solivita or any purtion(s) thereof,

454 Notices. Any notice required to be sent to any person, firm, or entity under the provisions of this
Declaration shull be deemed 0 have been properly sent when muiled, postpaid, to the last known sddress at the time
of such mailing.

45,5 Llorids Statutes, Whenever thix Declaration refers to the Flords Statutes, it shall be deemed to
refer to the Florida Statutes as they exist on the date this Declaration is recorded except 1o the exlent provided
otherwise as to any panicular provision of the Ilorida Statutes.

456 Title Bucuments. Each Owner by acceptance of a deed to a Home acknowledges that such Iome
may be subject to the tide documents and Plats and all amendments thereto recorded in the Public Records which
affect Solivita {collectively, the “Litle Documents™):

45.6.1 Restrictions, reservations, covenants and conditions pursuant to that certain Poinciana Subdivision
Declaration, recorded 09/21/2001, in Official Records Book 4805, at Page 4190,

4562 Restrictions, reservations, covenants and conditions pursuant to that gertain Soliviia Club Plan
recorded 08/10/2000 in Official Records Book 4510, ut Page 1529, as amended by First Amendment w Solivita

Club Plan, recorded €9/20/2001, in Official Records Book 4804, at Page 2005, as amended by Second
Amendment to Solivita Club Plan, recorded 10/16/2001, in Official Reeords Book 4824, at Page 1091,

43.6.3 Solivita Club Membership Fee Schedulc — SOLIVITA PHASE |, recorded 08/16/2000, in Qfficial
Records Book 4514, al Page 1753,
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45.64 Solivita Club Membetship Fee Schedule — SOLIVITA PHASE ID, recorded 07/23/2003, in
Official Records Book 5444, at Page 1086.

4563 Solivita Club Membership Fee Schedule — SOLIVITA PHASE IE, recorded 01/12/2005, in
Official Records Book 6049, a1 Page 1090-1094.

45.6.6 ‘Solivita Club Membership Fec Schedule — SOLIVITA PHASE 1A, recorded 09/2002601, in

Official Records Book 4804, at Page 2008,

45.6.7 Solivita (Club Mcmbership Fee Schedule  SOLIVITA PHASE IIB, recorded 10/16/2001, in
Official Records Book 4824, at Page 1094,

456.8 Solivita Club Membership Fee Schedule — SOLIVITA PHASYK UC AND D, recorded
09/26/2002, in Official Records Book 5123, at Page 1542,

45.69 Solivita Club Membership Foe Schedule — SOLIVITA FHASE A, recorded 10/05/2004, in
Official Records Book 5941, at Page 461.

456,10 Solivia Club Membership Fee Schedule — SOLIVITA PHASE HIB AND VIA, recorded
08/22/05, in Official Records Book 6358, at Page 115,

45611 Solivita Club Membership Fez Schedule — SOLIVITA PHASE IVA, recorded 10/22/02, in
Official Records Book 5148, at Page 1041.

45.6.12 Solivita Club Membership Fee Schedule — SOLIVITA PHASL 1V, recorded 03/19/2003, in
Officiul Records Book 5295, at Page 1527,

45.6.13 Solivita Club Membership Fee Schedule — SOLIVITA PHASE IVC — SECTION 1, recorded
03/1 172004, in Qfficial Records Book 5700, at Page 2132,

45.6.14 Solivita Club Membership Fec Schedule — SOLIVITA PHASE IVC - S8ECTION 2, recorded
03/30/2004, in Official Records Book 5720, at Page 1894,

45.6.15 Solivita Club Membership Fes Schedule - SOLIVITA PHASE VIB, recorded 10/31/2005, in
Official Records Book 6467, at Page 146,

45.6.16 Solivita Club Mcmbership Pee Schedule Solivila Phases 7A, 7B1, 7B2, 7C and 7D recorded in
Official Records Book 6914 at Page 842,

45617 Restrictions, reservations, covenants and conditions pursuant to that certaln Solivita Declaration
recorded 08/10/2000, in Official Records Book 4510, at Page 1576, as amended by First Amendment to Solivita
Declarstion, recorded, In Official Rccords Book 4804, at Page 2000, Second Amendment to Solivita
Declaration, recorded in Officis! Record Book 4824, at Page 1086, Third Amendment 1o Solivita Deciaration,
recorded in Official Record Baok 4884, at Pape 442, Fourth Amendment to Solivita Declaralion, recorded in
Official Reeords Book 5123, at Page 1938, Fifth Amendment 10 Solivita Declaration, recorded in Official
Records Book 5148, at Page 1037, Sixth Amendment to Solivita Declaration, recorded in Official Records
Book 5295, at Page 1523, Seventh Amendment to Solivita Declaration, recorded in Official Records Book
5444, at Page 1082, Eighth Amendment to Sclivita Declaration, recorded in Official Records Book 3700, at
Page 2128, re-recorded in Official Records Book 5861, at Page 89, Ninth Amendment 10 Sollvita Declaralion,
recorded in Official Records Book 5720, at Page 1890, re-rccorded in Official Records Book 5861, at Page 93,
Tenth Amendment to Sclivita Declaration, recorded in Official Records Book $941, at Page 457, Eleventh
Amendment to Solivita Declaration, recorded in Official Records Book 6033, at Page 113, Twelfth Amendment
to Solivita Declaration, recorded in Official Records Book 6049, at Page 1086, Thirteenth Amendment to
Solivita Declaration, recorded in Official Record Book 6340, Page 2158; Fourteenth Amendment (o Solivita
Declaration recorded in Official Record Book 6348, Page 121; Corrective Fouricenth Amendment to Solivita
Declaration, recorded in Official Reeord Book 6634, Page 2244, Fifieenth Amendment to Bolivita Decfaration,
recorded in Official Records Bock 6467, Page 142

45.6.18 Restrictions, reservations, covenants and conditions pursuant to that certain Solivita Master Deed
Restrictions reeorded 04/28/2000 in Official Records Book 4446, at Page 1453,

45.0.19 Conservation Easement by and botween Avatar Properties, inc., a Florida corporation and the
Sowuth Flurida Water Managemeni District recorded 02/12/2001, in Official Records Book 4628, Page 531.

456.20 The Solivita Phase | Special Street Lighting District as set forth in thal certain Ordinance Number
00-94, dated December 14, 2000,

45.6.21 Beclaration of Consent o Jurisdiction of Community Development District and to Jmposition of
Special Assessments recorded in Official Records Book 44486, al Page 1706,

45622 Agreement-Substitution of Utility Easement, recorded 09/10/2002, in Official Records Book 5109,
atPage 754, a5 o hots 3,4, 19,20, 21, 22, 34 & 35, of $olivitn-Phage IIA,

45623 Easement recorded 09/10/2002, in Official Recovds Bock 5109, at Page 761, and Vacation and
Closing Utility Easements, recorded 08/23/2002, in Official Records Book 5094, at Page 621, as to Lots 99,
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100, 117, 118, 119, 120, 150, 151, 152, 153, 160, 161, 162, 163, 177, 178, 179, 180, 186, 187, 188, 189, 190,
191, 195,196, 202 & 203, of Solivia Phase HB.

45.6.24 Utility Easement in favor of Poinciana Community Davelopment District, 2 spevial purpose unit
of local government, recorded 05/07/2003, in Official Records Book 5351, at Page 1983, (Solivita Phases [IC &
D & HIA & HIB & VIA & VIB).

45.6.25 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE I, rccarded in Plat Book 112, at Page 1-14, as amended by thac certain Surveyor's
Atfidavit, recorded 98/04/2004, in Official Records Book 5873, at Page 2118,

45.6.26 Restrictions, reservations, casements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PLIASE 1D, recorded in Plat Book 122, at Page 9-11,

45,627 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE IE, recorded in Plat Book 128, at Page 27-30.

45,628 Restrictions, reservations, esements and other matters ss indicated and/or shown on that certain
Plat of SOLIVITA - PHASE 1A, recurded in Plat Book 115, at Page 9-11.

45629 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE 1B, recorded in Plat Book 115, at Page 34.33.

45.6.30 Restrictions, reservations, easements and other matters as iticated and/or shown on that certain
Plat of SOLIVITA - PHASE 110), recorded in Plat Book 118, at Page 12-16.

45.6.31 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE 1D, recorded ju Plat Book 118, at Page 17—20.

45632 Restrictions, reservations, easements and other matiers as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE ITIA, recorded in Plat Book 127, at Page 10—13.

45.6.33 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE 1B, recorded in Plat Book 131 at Page 36-39,

45634 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOTIVITA - PHASE 1VA, recorded in Plat Book 120, at Page 13-17.

45635 Restrictions, reservations, easements and other matters ax indicated and/or shown on that certain
Plat of SOLIVITA - PIIASE 1VB, recorded in Plat Book 121, at Page 2-6.

43.6.36 Restrictions, reservations, essements and other matlers g5 indicated and/or shown on that certain
. Plat of SOLIVITA - PHASE IVC SECTION T, recorded in Plat Book 124, at Page 15-18.

45.86.37 Restrictions, reservations, easemenis and other matters as indicated and/or shown on that certain
Plat of SOLIVITA » PHASE TV(C SECTION Z, recorded in Plat Book 124, at Page 33-38.

43.6.38 Regtrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of SOLIVITA - PHASE VIA, recorded in Plat Book 137 at Page 30.

45.6 39 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plaz of SOLIVITA - PHASE VIB, recorded in Plat Book 133 at Page 14-17,

45.640 Notice of Establishiment of the Poinciana Community Development District recorded in Official
Records Book 4359, at Page 1193

45.6.41 Notice of Privately Maintuained Access recorded in Official Records Book 2840, Page 487,
45.6.42 Acrial Fasement recorded in Official Records Book 3674, Page 10,

45.643 Distribution Easement in favor of Florida Power Corporation, d/b/a Pragress Energy Florida, Inc.,
recorded in Official Records Book 5746, Page 79.

45644 Communication Basement recorded in Official Records Book 6591, Page 2042,

45645 Easement for Cable TV & Communications Services, recorded in Official Records Book 6629,
Page 592.

43.6.46 Distribution Easement recorded in Official Records Book 6736, Page 1100,

45647 Affidavit of Publication recorded in Official Records Book 6912, Page 1685; and in Official
Records Book 6912, Page 171,

45.6.48 Resolution No. 06-085 vacating Right-of-Way, recorded in Official Records Book 6912, Page
167,

AMENDED AND RESTATED 50LIVITA DECLARATION
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456.49 Resolution No, 8-06 recorded in Official Records Book 6955, Page 77.
45650  Resolution Vacatitig Plat recorded in Official Records Rook 4230, Page 1211,
43.6.51 Resolution Vacating Plat recorded in Qfficial Records Book 5442, Page 2092,

45.6.52 Restrictions, reservations, easements and other matters as indicated and/or shown on that certain
Plat of COURTYARIIS AT MONTELENA PHASE 5F, t0 be recorded.,

45.6.53 Plat of Poingiana Neighborhood 1 East, Village 4, recorded in Plat Book 56, Pages 25 through 31,
45.6.54 Master Deed Restrictions recorded in Official Records Book 7173, Page 1324,

[ALL OF THE FOREGOING ARE RECORDED IN THE PUBLIC RECORDS AND INCORPQRATED HEREIN
AS IF FULLY SET FORTH HEREIN]

Declarant’s plan of development for Solivita may necessitate from time to time the further amendment,
modification and/or tmination of the Title Documents. DECLARANT RESERVES THE UNCONDITIONAL
RIGHT T() SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. Itis possible that a
governmental subdivision or agency may require the execution of one or more documents in connection with an
amendment, modification, and/or wrmination of the Title Documents, T'o the extent that such docyments require the
joinder of Owners other than Declarant, Declarant, by any one of its duly authorized officers, may, as the agent
andror the attorney-in-fact for the Qwners, execute, acknowledge and deliver any documents required by applicable
govemmental subdivision or agency; and the Owners, by virtue of their acceptance of deeds, imevocably nominate,
constitute and appoint Declarant, through any one of its duly authorized officers, as their proper and legal attorney-
in-fact for such purpose. This appoiniment is coupled with an imerest and is therefore irrevocable.  Any such
doguments execured pursuam to this Section may recite that it is made pursuant to this Section. Notwithstanding the
foregoing, each Owner agrees, by its acceptance of 4 deed t0 a Home: &) to execute or otherwise join in any
documents required in connection with the ameudment, modification, or wrmination of the Title Documents: and b)
that such Owner has waived its right to object & or comment on the form or substance of any amendmunt,
modification, or termination of the Title Documents. Without limiting the foregoing, upon the Community
Completion Date Association shall assurse all of the obligations of Declarant under the Title Documents unless
otherwise provided by Declarant by umendment to this Declaration recorded by Declarant in the Public Records,
from titne W time, and in the sole discration of Declarant,

45.7  Alfirmative Obligation of Assgeiation. In the event that Association believes that Declarant has
failed in any respect to meet Declarant’s obligations under this Declaration or has failed to comply with any of
Declarant’s obligations under law or the Community Property is defective in any respoct, Assogiation shall give
writien notice to Declarant detailing the alleged fallure or defect.  Assooiation agrees that once Association has
given written notice to Declarant pursuant to this Section, Association shall be obligated 1o permit Declarant and is
agents {o perform inspections of the Community Property and to perform all tests and make all repairs/replacements
dgemed necessary by Declarant to respond fo such notice at all reasonable times.  Association agrees that any
inspection, test and/or repuir/replacement scheduled on 3 business day between 9 wom. and 5 p.m. shall be desmed
scheduled at a reasonable time. The rights reserved in this Section include the right of Declarant to repair or
address, in Declarant’s sole option and expense, any aspect of the Community Property deemed defective by
Declarant during its inspections of the Community Property. Association's failure to give the notice and/or
otherwise comply with the provisions of this Section will damage Declarant, At this time, il is impossible to
determine the actual dumages Declarant might suffer.  Accordingly, if Association fails to comply with its
obligations under this Section in any respect, Association shall pay to Declarant liquidated damages in the amount of
3250,000.00 which Associgtion and Declarant agree is a fair and reasonable remedy. This Section shall not be
amendad, except by Declarant.

[REST OF THIS PAGE 18 LEFT INTENTIONALLY BLANK]
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46. Dlan of Development. Declarant reserves the right to change all plans and site plans for Solivita, Subject
o the Tite Documents, Declarant may wish and bas the dght lo develop Solivits and adjacent property vwiied by
Declarunt into residences, comprised of single detached catatc homes, villas, coach homes, Paired Residences,
townhomes, zero lot line homes, pativ homes, multi-family homes, condominiums, rental apartments, and other
formg of residential dwellings, &5 well a8 commercial development, which may include shopping centers, stores,
office buildings, showrpoms, industrial facitivies, technological facifities, and professional offices. The existence at
any point in time of walls, landscape screens, or berms is not a guaranty or promise that such ilems will remain or
form part of Svlivitz s Grally developed.

IN WITNESS WHERLOE, the undersigned, being Deglarant hercunder, has hereunto (6 st 15 hand and
scal this | y of Fobruary, 2007,

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation
. By: ?MML AA
. Name: _Patricia Kimball Fleicher. = 3,
Title:  Executive Viee Prosident . 7 ™~ % %
ELeY

PR

Lhee. E doaraks.

Print Name: AR £ AT, DT

STATE OF FLORIDA }
) 85
COUNTY OF MIAMIL-DADE )

The foregaing instrumcnt wax ackrowledged before me this ! g oy of February, 2007 by Patricia
Kimball Fletcher as Executive Vice F‘rcﬂiicnt of Avatar Properties Inc,, a Florida corporation, who is personally
known to me or who prodoced A us identification, on behal[ of the corporation.

A4

My commission expires: K f@_»
. NOTARY PUBLIC At of Floriga
Print Netne: ﬂ - = { :/
XLl -
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JOINDER

SOLIVITA COMMUNITY ASSQCIATION, INC.

SOLIVITA' COMMUNITY ASSOCIATION, INC. does hereby join in the document to which this
Joinder is attached, and the terms thereof are and shall be binding upon the undersigned and its successors in title,

i
IN WITNESS WHEREOT, the undersigned has executed this Joinder on this ] Y day of

Eebvoaky 200 7.

WITNESSES:

’ , 5’ “
:

SOLIVITA COMMUNITY ASSOCIATION, INC,,

a Flerida not-Tor-prefit corporation

Print Name: —MarioD: Fieldse

STATE QF FLORIDA

COUNTY OF Miam: - DApE

%
The foregoing instrument was acknowledged before me thix)f{fday of Febrptty

) S8
)

2007 by

Qeamiy T Getoar g5 Precipdng of SOLIVITA COMMUNITY ASSOCIATION, INC.. # Florida not-

for-profit corporation, who is

iddentification, on behalf of the corporation.

My commission expires:

et SRR
wpe B

Lok reankuEnkia
iy
Y
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e
- NOTARY I’UBLIC State of Flonda

as

Prinl name; ‘ﬂaﬂn i ! Idel'

TN [
e
Commi DOMSTISY
@ ==
Py Nokdey A, bnc:
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EXHIBIT 1
LEGAL DESCRIFTION
SOLIVITA

All of Solivita Phase 1, according to the plat thereof, recorded in Plat Book 112 at Page 1; All of Solivita
Phase 1D, according to the plat thereof, recorded in Plat Book 122 ot Page 9; All of Solivita Phase 1E, according to
the plat thercof, recorded in Plat Book 128 at Page 27; All of Solivita Phase 2A, according to the plat thereof,
recorded in Plat Book 115 at Page 9, All of Solivita Phase 2B, according to the plat thereof, recorded in Plat Book
115 at Page 34; All of Solivita Phase 2C, according to the plat thereof, recorded in Plat Book 118 at Page 12; All of
Solivita Phase 2D, according to the plat thereof, recorded in Plat Book 118 at Page 17; All of Solivita Phase 3A,
according to the plat thereof, recorded in Plar Book 127 at Page 10; All of Solivita Phage 3B, according to the plat
thereof, recorded in Plat Book 131 at Page 36; All of Solivita Phase 4A, according to the plat thereof, recorded in
Plat Book 120 at Page 13; All of Selivita Phase 4B, according to the plat thereof, recorded in Plat Book 121 at Page
2; All of Solivita Phase 4C Section 1, according to the plat thereof, recorded in Plat Book 124 at Page 15; All of
Buoltvita Phase 40 Section 2, according to the plat thereof, recorded in Plat Book 124 at Page 33; All of Solivita
Phase 6A, gccording to the plat thereof, recorded in Plat Book 131 at Page 30; All of Solivita Phase 68, according w
the plat thereof, recorded in Plat Book 133 st Page 14, all of which is recorded in the Public Records of Polk
County, Florida,

AMENDED ANT» RESTATED SOLIVITA DECLARATION
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EXHIBIT2
LEGAL DESCRIPTION

THE COURTYARDS AT MONTELENA

AMRNDED AND RESTATED SOLIVITA DRCLARATION
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& replat of Poinciana Neighborhood 1 East, Village
4 according to the plat thereof recorded in Plat
Book 56, Pages 25 through 31 of the Public Records
of Polk County, Florida.

And :

A portion of Poinciana Neighborhood 2, Village 4
according to the plat thereof recorded in Plat
Book 56, Pages 42 through 58 of the Public Records
of Polk County, Florida.

- And

A replat of Tract F-1 and Tract P-BS of Solivita
Phase 1E, according to the plat thereof as
recorded in Plat Book 128, Pages 27 through 30 of
the Public Records of Polk County, Florida,

And

A replat of Tract P-Cl and a portion of Tract G-4
of &Sclivita - ‘Phass 1, according tco the plat
therecf as recorded 1in PFlat Book 112, Pages 1
through 14 of the Public Records of Polk County,

Florida,

And

A replat of Parcel PK-8 and a portion of Tract C-~1
of Solivita - Phase 1IVA, according to the plat

thereof as recorded in Plat Book 120, Pages 173
through 17 of the Public Records of Polk County,
Floridszs, :

All lyving within Sections 14 and 15, Township 27
South, Range 28 East, Polk County, Florida and
being more particularly described as follows:

Commence at the Northwest corner of said Section
14; thence run South 00° 09' 01" West, along the
West line of sald Section 14 a distance of 300.00
feet to the Point of Beginning; also being a point
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on the Southerly right of way line of Cypress
Parkway as shown on said Plat of Poinciana
Neighborhecod 1 East, Village 4; thence South 89°

46' 58" East, along said Southerly right of way.
line 2172.13 feet; thence leaving =said Southerliy
right of way line, run South 00° 13' 02" West,

335.00 feet along the Westerly line of a Parcel of
land as described in Qfficial Record Bock 5725,

Pages 1851 through 1855 of the Public Records of
Polk County, Florida to a point on the Southerly
line of said Parcel; thence South 8&° 46' 407
Bast, along said Scutherly line, 323.30 feet to a
point on the Westerly right of way line of Laurel
Avenue as shown on said Plat of Poinciana
Neighborhood 1 East, Village 4, being a point on a
non-tangent curve concave Westerly, having a
radius of 1350.00 feet, & central angle of 09° 57

41" and a chord of 234.42 feet that bears South
08° 04" 27" West; thence along the arc of said
curve and Westerly right of way line a distance of
234.71 feet; thence leaving said curve and
Westerly right of way line, run North 58° 24' 19"

West, 330.00 feet along the Northerly line of a
Parcel cf land as described in Official Record
Book 2070, Page 1933 of the Public Records of Polk
County, FPlorida to a point on the Westerly line of
sald Parcel; thence Socuth 31° 35' 41" West, along.
said Westerly Jine 376.04 feet to a point on the
Southerly line of said Parcel; thence the
following courses and distance along said
Southerly line, South 81° 02' 59" Fast, 119.%

feet; thence South 58° 24' 19" East, 286.04 feet
Te & point on sald Westerly right of way line cf
Laurel Avenue, being a polnt on a non-tangent
curve concave Westerly, having a radius of 1350.00
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feet, a central angle of 06° 24% 49" and a chord
cof 15%1.04 feet that bears North 24° 10' 18" East;
thence along the arc of said curve and Westerly
right of way line a distance of 151.12 feet;
thence legaving said curve and Westerly right of
way line, run Scuth 69° 02' 07" East, 280.00 feet
te & polint on non-tangent curve concave Westerly,
having a radius of 1630.00 feet, a central angle
of 20% 447 51" and & chord of 587.03 feet that
bears North 10° 35' 28" East; thence along the arc
of said curve a distance of 580.25 feet fto the
point of tangency; therce Noxth 00° 13' 02" East,
1 267.20 feet to a point on said Southerly right of
way line of Cypress Parkway; thence South B9° 46°
40" East, along said Socutherly right of way line
499.59 feet to a peoint on the Westerly line of
Tract P-B6 per said Plat of Solivita - Phase IE;
thence South 00° 13' 20" West, along said Westerly
line 25.00 feet to a point on the Northerly right
of way line of Milano Road per said Plat of
Solivita - Phase IE, being a point on a non-
tangent curve congave Southeasterly, having a
radius of 65.00 feet, a central angle of 531° k2!
49" and a cherd of 56.87 feet that bears South 64°
16' 56" West; thence along the arc of said curve
and Northerly right o¢f way line & distance of
58.86 feet to a point on the Northerly lot line of
Lot 65 per said Plat of 3clivita - Phase IE;
thence leaving saild curve and Northerly right of
way line, run North 51° 38' 29" West, along said
Northerly lot line 17.63 feet; thence North 89°
47+ 22" West, aleng said Northerly lot line 127.00
feet to the rear lot line of said Lot 65; thence
South 0Q0° 12" 38" wWest, along the rear lot lines
of Lots 65 through 71 per said Plat of Solivita -
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Phase IE a distance of 569.80 feet to a point on
the Northerly lot line of Lot 72 per said Plat of
Solivita - Phase TE; thence North 8%° 47' 22"
West, along said Northerly lot line 5.00 feet to
the rear lot line of said Lot 72, bkeing a point on
a non-tangent curve c¢oncave Northeastexly, having
a radius of 357.00 feet, a central angle of 61°
09' 0" and a chord of 363.20 feet that bears
South 30° 21' 545" East; thence along the arc of
said c¢urve and the rear lot lines of Lots 72
through 75 per said Plat of Solivita - Phase IE a
distance of 381.03 feet tc the point of reverse
curvature of a curve to the right, having a radius
of 343.00 feet and a central angle of 08° 48' 41%;
thence along the arc of said curve and rear Lot
line of Lot 75 a distance of 58.74 feet to a point
on the Northerly line of Tract G-4 per said Plat
of Solivita - Phase IE; thence leaving said curve
and rear lot line of Lot 75, run the following
courses and distances along said Northerly line of
Tract G-4, Scuth 44° 00' Q0" West, 431.52 feet to
the point of curvature of a curve to the left,
having a radius of 440.50 feet and & central angle
of 05° 51' 31"; thence along the arc of said curve
a distance of 45.04 feel to the point of tangency;
thence South 387 08' 29" West, 60.87 feet; thence
South 4%° 20°' 10" West, 76.16 feet; thence South
38° 08' 29" West, 40.87 feet to the Southerly
boundary line of said Selivita - Phase IE; thence
leaving said Northerly line of Tract G-4, run
South 51° 51' 31" East, along said Southerly
boundary line 80.14 feet; thence South 38° (08' 29¢
West, along said Southerly boundary line 70.00
feet; thence leaving said Southerly boundary line,
run South 00° 00' 41" Fast, 191.92 feet to a point
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on the Westerly line of Tract M, per said Plat of
Solivita Phase 1; thence South 08°% 27! 58" West,
along said Westerly 1line 187.01 feet; thence
leaving said Westerly line, run North 86° 30' 18"
West, 149.94 feet to a point on the Northerly line
of Tract G-4 per said Plat of Sclivita Phase 1;
ihence the following courses and distances along
said Northerly line of Tract G-4, also being a
point. of curvature of a curve to the left, having
a radius of 110.00 feet and a central angle of 29°
41" 26"; thence along the arc of said curve a
distance of 57.00 feet to the point of reverse
curvature of & curve to the right, having a radius
of 413.¢0 feet and a central angle of 23° 3¢’ 18";
thence along the arc of said curve a distance of
170.40 feet to the point of reverse curvature of a
curve to the left, having a radius of 519.60 fest
and a central angle of 22° 25' 04"; thence along
the arc of said curve a distance of 203.30 feelt to
the point of tangency; thence South 64° 59' 317
West, 21.07 feet to the point o©f curvature of a
curve to the right, having a radius of 152.50 feet
and a central angle of 24° 28' 21™; thence along
the arc of said curve a distance of 65.14 feet to
the point. of compound curvature of a curve to the
right, having a radius of 64.00 feet and a central
angle of 04° 06' 44"; thernce along the arc of said
curve a distance of 4.59 feet; thence leaving said
curve and Northerly line of Tract G-4, run Scuth
52° 00' 36" West, 315.98 feet to a point on the
Westerly boundary line of said Plat of Solivita
Pnase 1; thence South 47° 40' 43" West, along said
Westerly boundary line 114.60 feet; thence leaving
said Westerly boundary line, run South 48° 22' 18"

West, 556.6Z feet; thence South (6° 27! 23" East,
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102.60 feet; thence South 64° 11' 07" West, 145.68
feetr; thence South 107 03' 51" East, 90.07 feet;
thence South 38° 0&' 05" West, 495.64 feet to a
point on sald Westerly boundary line; thence South
06° 15' 51" East, along said Westerly boundary
line 1639.65 feet to a point on the Northerly
right of way line of Sclivita Boulevard per said
Solivita Phase 1, being a point on a non-tangent
curve concave Southerly, having a radius of 369.00
feet, a central angle of 04° 43" 52" and a chord
of 30.46 feet that bears South %5° 20' 47" West;
thence along the arc of said curve and Northerly
right of way line a distance of 30.47 feeit to the
point of tangency; thence South 57° 42" 43" West,
along said Northerly right of way line 146.49 feet
Lo a peoint on the Easterly boundary line of said
Solivita Phase IVA; thence leaving saild Northerly
vright of way line, run the following courses and
distances along said Easterly boundary line, North
05° 03' 58" West, 93.70 feet; thence North 58° 14
29" West, 48.67 feet; thence North 83° 03" 04"
West, 117.14 feet; thence North 50° 00' 40" wWest,
116.23 feet; thence North 04° 14" 28" West, 61.96
feet; thence North 17° 427 44" EFast, 146.18 feet;
thence North 67° 16' 03" FEast, 53.16 feet; thence
North 56° 15" 01" East, 90.18 feet; thence North
32° 187 50" East, 87.72 feet; thence North 81° 40°
07" West, 52.48 feet; thence North 11° 08' 37"
East, 68.60 feet; thence North 10° 40' 45" East,
91.82 feet; thence North 38° 037 53" West, 76.83
feet; thence North 64° 09*' 01" West, 98.31 feet;
thence South 33° 43' 31" West, 27.53 feel; thence
North 51° 06' 39" West, 91.72 feet; thence North
22° 25' 40" West, 121.85 feet; thence South 74°
11" 39" West, 71.45 feet; thence North 85° 471 45%
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West, 1B3.36 feet; thence North 43° 18' 57" West,
19.24 feet; thence North 60° 50' 50" West, 335.50
feet; thence North 33% 49%' 51" East, 167.83 feetr;
thence North 40° 53' 39" East, 294.12 feet; thence
North 24° 23' (08" West, 158,92 feet; thence North
29° 59" 11" West, 136.24 feet; thence Scuth 88°
01' 14" West, 126.57 feet; thence South 11° 48!
25" Wesi, 198.25 feet; thence Scuth 48° 50' 34"
West., 94.70 feet; thence North 29° 42' 35" West,
328.29 feet; thence leaving said Fasterly boundary
line, run South 69° 08' 42" West, 121.19 feet;
thence South 67° 38' 13" West, 124.70 feet; thence
South 65° 40' 38" West, 02.42 feet; thence South
43° 25' 53" West, 14.33 feet to a point on the
rear Lot line cof Lot 91 per said Sclivita Phase
IVA; thence North 48° 52' 43" West, 149.67 feet
along said rear lot Jline of Lot 91 and the rear
lot line of Lol 92 per said Solivita Phase IVA to
a point on the Southerly line of Parcel PK-8 per
said Solivila Phase 1IVA; thence the following
courses and distances along saild Southerly line,
South 417 07' 17" West, 140.28 feet to a point on
a non-tangent curve concave Southwesterly, having
a radius of 120.00 feet, a central angle of 63°
41" 11" and a chord of 126.62 feet that bears
North 87° 48' 56" West; thence along the arc of
sald curve a distance of 133.38 feet to the point
of tangency; thence Scuth 60° 20 29" West, 185.28
feet to the point of curvature of & curve to the
left, having =a radius of 4086.96 feet and a
central angle of 02° 29' 59"; thence along the arc
cf said curve a distance of 178.31 feet to the
point of tangency; thence South 57° 50' 30" West,
146.19 feet to the point of curvature of a curve
to the right, having a radius of 25.00 feet and a
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ral angle of 66° 20' 37"; thence along the arc
ald curve a distance of 28.95 feet to a point
of the Northerly boundary 1line of sald Solivita
Phase IVA; thence leaving said curve and the
Southerly line of Parcel PK-8, run South 57° 50!
29" West, along said Northerly boundary line 4.85
feet to a point on the Fasterly boundary line of
Solivita Phase 7TA as currently preposed as of
March 15, 2005; thence the following courses and
distances along sald Easterly boundary line, North
329 09" 30" West, 345.55 feet to the point of
curv53Ufc of a curve to the right, having a radius
of 1287.00 feet and a central angle of 16° 30
09"; thence along the arc of said curve a distance
of 370.68 feet to the point of tangency; thence
Nerth 15° 39" 21" Weslk, 531.07 feet to the point
of curvature of a curve to the right, having a
radiug- of 15.00 feet and a central angle of 90°
Q0" 00"; 'thence along the arc of said curve a
distance of 23.56 feet to the point of tangency:
thence North 74° 20° 39" East, 1.00 feet; thence
North 15° 39" 21" West, 50.00 feei; thence South
T4° 20" 39" West, 1.00 feet to . the point of
curvature of a curve to the right, having a radius
of 15.00 feet and a central anglc of 90° 00° 00v;
thence along the arc of said curve a distance of
23.56 feet to the point of tangency; thence
leaving said Easterly boundary lLline of Solivita
Phase 7A, run the following courses and distances
along the FEasterly boundary line of propose
Solivita 7F, North 15° 389' 21" West, 131.81 feet
to the point of curvature of a curve te the left,
having a radius of 1986.00 fe and a central
angle of 02° 16" 57"; thence al@ng the arc of said
curve a distance of 79.12 feet; thence leaving

<g of 21>
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said curve, run North 72° 03' 42" East, 19.00 feet
to a point on a non-tangent curve concave
Southwesterly, having a radius of 2005.00 feet, a
central angle of 07° 04' 05" and a chord of 247.18
feet that bears North 217 28' 21" West; thence
alorg the arc of said curve a distance of 247.34
feet to the point of reverse curvature of a curve
to the right, having a radius of 75.00 feet and a
central angle of 86° 33' 17"; thence along the arc
of said curve a distance of 113.30 feet to the
point of tangency; thence Nerth 61° 32' 53" East,:
1.08 feet; thence North 28° 27' 07" West, 100.00
feet; thence South 61° 32' 53" West, 1.08 feet to
the point of curvature of & curve to the right,
naving a radius of 75.00 feet and a central angle
of 86° 33' 17":; thence along the arc of said curve
a distance of 113.30 feet to the point of reverse
curvature of a curve to the left, having a radius
of 2005.00 feet and a central angle of 06° 33!
23"; thence along the arc of said curve a distance
of 229.43 feet; thence leaving said curve, run
South 517 32' 47" West, 19.00 feet to a point on
ncn-tangent a curve to the left, having a radius
of 1986.00 feet, a central angle of 01° 12' 08"
and a choerd of 41.67 feetr that bears North 33° 03
17" West; thence along the arc of said curve a
distance of 41.68 feet to the polint of tangency;
thence North 39° 39' 21" West, 466.42 feet to the
point of curvature of a curve to the right, having
a radius of 25.00 feet and a central angle of 90°
00 00"; thence along the arc of said curve a
distance of 39.27 feet; thence leaving said curve,
run North 39° 39' 21" West, 50.00 feet to a point
on a non-tangent curve concave Northerly, having a
radius of 25.00 feet, a central angle of 50° Q0

| ' 5 of 213
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DO" and a chord of 35.36 feet that bears North 84°
39" 21" West; thence along the arc of said curve a
distance of 39.27 feet to the paoint of tangency:
thence North 39° 39' 21" West, 120.41 feet to the
point of curvature of a curve to the right, having
a radius of 1669.00 feet and a central angle of
137 58' 33"; thence along the arc of said curve a
distance of 407.11 feet to the point of compound
curvature of a curve to the right, having a radius
of 1225.00 feet and a central angle of 25° 46
18"; thence along the arc of said curve a distance
of "551.00 feet to the point of tangency; thence
North 00° 05' 30" East, 192.19 feet to the point
of curvature of a curve to the right, having a
radius of 25.00 feet and & central angle of 9G°
00 QC"; thence along the arc of said curve a
distance of 39.27 feet tec the point of fangency
also . being & point on the aforesald Southerly
right of way line of Cypress Parkway; thence
leaving said FEasterly boundary line of propose
Selivita 7F, run South 89° 54' 30" East, along
sald Southerly right of way line 2930.85 feet to
the Point of Beginning. '

Sald parcel contains 368.51 acres, more or less.
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FIRST AMENDMENT TO AMENDED AND RESTATED SOLIVITA DECLARATION

THIS FIRST AMENDMENT - TO -AMENDED AND RESTATED " SOLIVITA
DECLARATION (this “First Amendment™) is made by Avatar Properties Inc., a Florida
corporation {(“Declarant™) and joined in by Solivita Commumty Assocxatmn Inc aFl orlda not-
for-profit corporatlon (“Associatmn £ : . : v

RECrrALs. :
Al That certain Amended and Restated Solivifa' Declaratioﬁ was ‘rec;orded' in- Official -

Records Book 7191, Page 1224, of the Public Records of Polk County, Florida (the
“Declaration”) respecting the residential commumty krmwn as Solivita (the “Commum_t_z”) :

B. Section 42 3 of the Declaration prowdes that prior to the Tumover Date (as defined in the
Declaration), Declarant shall have the right to amend the Declaration as it deems appropriate,
without the joinder or consent of any person or enmy whatsoever The Turnover Date has not -
yet occurred. , '

C. Section 43.] of the Declaration provides that prior to the Community Completion Date
(as defined in the Declaration), Declarant has the right to annex additional lands to the
Community without the joinder or consent of any other party by the recording of an amendment
to the Declaration. The Community Completion Date has not yet occurred.

D. Declarant desires to amend the Declaration as set forth herein,

NOW THEREFORE Declaranty hereby declares that eifery portion of the Community is
to be beld, transferred, sold, conveyed, used and oceupied sub]ect to thc covenams conditions
and rcstncnons heremafter set forth, : :

1. Recatals The foregomg Reutals are true and correct and are mcorporated into and form a
part of this First Amendment.

S 2 Conflicts. In the event that there is a conflict between this First Amendment and the
Declaration, this First Amendment shall control, Whenever possible, this First Amendment and
the Declaration shall be construed as 4 smgle document Except as modified hereby, the
Declaration shall remam in full force and effect - : ’ :
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SOLIVITA COMMUNITY ASSOCIATION lN("’

'SOLIVITA COMMUNITY ASSOCIATION, INC, (“Association”) does hereby join in
the First Amendment to the Amended and Restated. Declaration for Solivita (the “First
Amendment”) to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and #s successors in title. Association acknowledges that this Joinder is
for convenience purposes only and does not apply to the effectiveness. of the First Amendment
as Association has no right to approve the First Amendment. .

ﬁ WITNESS WHEREOF, the under31gned has executed this Joinder o this’ Z ey
of . .

, 2007,

WITNESSES: - V SOLIVITA COMMUNITY ASSOCIATION, INC,,
a Florida not for profit corporation

TPremident

Title:

STATE OF FLORIDA )
. . . )

COUNTY OF Miami - Dude) ,
The foregoing instrument was acknowled befdre me this !;n?jay of j 0)%,

2007 by HchQa. @ ay’_'Qﬁ , 88 ! of SOLIVITA COMM Y

ASSOCIATION, INC,, a Flonda not. for proﬁt corporation, who is personally known to me or
who has produced . o) ’ A- N as ;dentlﬁcatloq, on behalf of the corporaiion.

88.:

My commission expires:
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A replat of Poinciana Neighborhood 1 East, Village
4 according to the plat thereof recorded in Plat
Book 56, Pages 25 through 31 of the Public Records
of Polk‘County,'Florida ” :
And

A portion of Polnc1ana Ne1ghborhood 2, Village 4
accordlng to the plat thereof recorded in Plat

. Book 58, Pdyges 42”th“6&?%@ﬁﬁ%ﬁ“%ﬁ%“?ubﬁld’Reccrds e

of Polk County, Florlda

and 4 - , S

A replat of Tract F-1 and Tract P-B5 of Solivita
Phase 1E, according to the plat thereof as
recorded in Plat Book 128, Pages. 27 through 30 of
the Public Records of. Polk County, Florlda,

And ‘

A replat of Tract P Cl and a portlon of Tract G 4\;_,

of Solivita - Phase 1, according to the plat

- thereof as recorded in. Plat Book 112, Pages 1

through 14 of the Public Records of Polk County,
Florlda, :

A replat of Parcel PK 8 and a portlon of Tract c-1
of Solivita - Phase{gag} agco;glng Lo the plat
thereof as recorded in Plat Book 120, 'Pages 13
through 17 of the Publlc Records of Polk County,
Florida, ~ | ‘ o

All 1lying within Sections 14 and 15, Township 27°
South, Range 28 East, Polk County, Florida and
belng more partlcularly descrlbed as follows

Cammence at the Northwest corner of sazd Sectlon

14; thence run South 00° 09' 01" West, along the
West line of said Section 14 a distance of 300.00
feet to the Point of Beginning; also being a point
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on the Southerly right of way line of Cypress
pParkway as shown on said Plat of Poinciana
Neighborhood 1 East, Village 4; thence South 89°

46' 58" East, along said Southerly right of way

line 2172.13 feet; thence leaving said Southerly
right of way line, run South 00° "13' 02" West,

335.00. feet along the Westerly line of a Parcel of

land as described in Official Record Book 5725,

Pages 1851 through 1855 of the Public Records of
Polk County, Florida to a point on the Southerly
line of said Parcel; thence South 89° 46' 40"
East, along said Southerly llne, 323.30 feet to a
" point on the Westerly .right of ‘way line of Laurel
Avenue as shown on said  Plat of ©Poinciana
- Neighborhood 1° EasthVx%&agiﬂfﬁ
non-tangent . curve. concave Westerly, - having a
radius of 1350.00 feet, a central angle of 09° 57°'
41" and a chord of 234.42 feet that bears South
08° 04' 27" West; thence along the arc of said
curve and Westerly right of way line a distance of
- 234.71 feet; thence' leaving, said curve and
Westerly rlght of way line, run North 58° 24' 19"

West, 330.00 feet’ alam; tﬁé”ﬁmrtherly line of a - -

Parcel of land as described. in Official Record
Book 2070, Page 1933 of the Public Records of Polk

County, Florida to a point on the Westerly line of

said Parcel; thence South 31° 35' 41" West, along
said Westerly 1line 376.04 feet to a point on the

~Southerly 1line of sgaid ©Parcel; thence the

following  courses and‘ dlstanca along said
" ‘Southerly line, SSUTh "8I G275y "Hyst, 119.59
feet; thence South 58° 24' 19" East, 286.04 feet
to a point on said Westerly right of way line of
Laurel Avenue, being a poiﬁt‘ on a non- taﬁgent
curve concave Westerly, hav1ng a radlus of 1350 00

EXHIB!T A
e Foge 2RO
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feet, a central angle of 06° 24' 49" and a chord
of 151.04 feet that bears North 24° 10' 18" East;
thence along the arc of said curve and Westerly
right of way line a distance of 151.12 feet;
thence leaving Sald curve and Westerly right of

: ‘way line, run South 6€9° 02*' 07" East, 280.00 feet
8 A pointt 'onf nontiEENgE nﬁ@@ﬁ%ﬁgﬁfﬁncgve WRLLER 1y

having a radius of 1630.00 feet, a central angle
of 20° 44' 51" and a chord of 587.03 feet that
bears North 10° 35' 28" East; thence along the arc

"of said curve a distance of 590.25 feet to the

point of tangency; thence North 00° 13' 02" East,
267.20 feet to a point on said SOutherly rlght of

‘way line of Cypress Parkway,vthence South 89° 46!
4Qr East, along ‘said Southerly rlght of way llne

496.59 feet to a point on the Westerly line of
Tract P-B6 per said Plat of Solivita - Phase IE;
thence South 00° 13' 20" West, along said Westerly
line 25.00 feet to a point on the Northerly right
of way line of Milano Road per said Plat of
Solivita - Phase IE, being-a p01nt on-a non-.
tangent ' curve concave,w&putheas;gr;ytwhhav1ng

radius of 65.00 feet, a central angle of 51° 52“ .

49" and a chord of 56.87 feet that bears South 64°
l6' 56" West; thence along the arc of said curve
and Northerly right of way’ line a distance of
58.86 feet to a point on the Northerly lot line of

‘Lot 65 per said Plat of Solivita -~ Phase  IE;

thence leaving said curve and Northerly right of
way line, run North 51° 39" 29" West, ‘along said
Northerly lot line 17.63 feet; thence North 89%
47" 22" West, along said Northerly lot line 127.00

“feet to the rear lot line of said Lot 65; thence

South 00° 12' 38" West, along the rear lot lines
of Lots 65 through 71 per said Plat of Solivita -
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Phase IE a distance of 569.80 feet to a point on
the Northerly lot line of Lot 72 per said Plat of
Solivita - Phase IE; thence North 89° 47' 22"
West, along said Northerly lot line 5.00 feet to
the rear lot line of said Lot 72, being a point on
a non-tangent curve.. concave Nmrtheasterly, ‘having
a radius of 357.00 feet, a central angle of 6&1°
09' 06" and a chord of 363.20 feet that bears
South 30¢ 21' 55" East; thence along the arc of
said curve and the rear lot lines of Lots 72
through 75 per said Plat of Solivita - Phase IE a
distance of 381.03 feet to the point of reverse
curvature of a curve to the right, having a radius
of 343, 00 feet ‘and a*CEﬁt@alwangle:efso9ﬁu48L 41h
thence "along the arc of said curve and rear lot
line of Lot 75 a distance of 58,74 feet to a point
on the Northerly line of Tract G-4 per said Plat
of Solivita - Phase IE; thence leaving said curve
and rear lot line of Lot 275, - run the following
courses and distances along sald Northerly line of
Tract G-4, South 440-00"00" West, 431.52 feet to
" the point of curvatdre™ of A durve to  the left

having a radius of 440.50 feet: and a central angle
of 05° 51' 31"; thence along the arc of said curve
a distance of 45.04 feet to the point of tangency,
thence South 38° 08' 29" West, 60.87 feet; thence
South 49° 20' 10" West, 76.16 feet; therice South
38° 08' 29" West, 40.87 feet to the Southerly
boundary line of sald Sollv1ta~‘fPhase IE; thence
leaving said = Northerly Tiné™ of™ Tract "G-4." run
South 51° 51" 31" East, along said Southerly
boundary line 80.14 feet; ~thence South 38° 08' 29"
West, along said Southerly boundary line 70.00
feet; thence leav1ng said Southerly boundary line,
run South 00° 00' 41" East, 191 g2 feet to a pelnt

D(ﬂ\?!‘,"
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on the Westerly line of Tract M, per said Plat of
Solivita Phase 1; thence South 08° 27' 59" West,

along @ said Westerly line 187.01 feet; thence
leaving said Westerly line, rumn North 86° 30' 18"
West, 149.94 feet to a point on- the Northerly’llne.
of Tract G-4 per =3iaVPTRETRERLIIVTES “phagE’ 17

thence the following courses and distances along
' said Northerly line of Tract G-4, also being a
point of curvature of a curve to the left, having
a radius of 110.00 feet and a central angle of 29°
41" 26"; thence along the -arc of said curve a
distance of 57.00 feet to the p01nt of reverse
curvature of a .curve to the right, having a radius
of 413.60 feet and a central angle of 23° 36 18"-

thence along the arc of said curve a distance of
170.40 feet to the point of reverse curvature of a
curve to the left, having a radius of 519.60 feet
and a central angle of 22° 25' 04"; thence along
the arc of said curve a dlstance of 203.30 feet to
the point of tangency, thence South 64° 59! 31"
- West, .91.07 -feet . Igwg@gyyggﬁntﬁaﬁhcuxvanure of . a
curve to the right, having a radius of 152.50 feet
and a central angle of 24° 28' 21"; thence along
the arc of said curve a distance of 65.14 feet to
the point of compeund curvature of a curve to the
right, having a radius of 64.00 feet and a central
angle of 04° 06" 44"; thence along the arc of said
curve a distance of 4.59 feet thence 1eav1ng gaid
curve ‘and Northerly line of-'Tract-G+4,;* run South
52° 00' 36" West, 315.98 feet to a point on the
Westerly boundary line of said Plat of Solivita
Phase 1; thence South 47° 40' 43" West, along said
Westerly boundary line 114.60 feet; thence leaving
said Westerly boundary line, run: South 48° 22' 18"
West, 556.62 feet thence South 06° 21 29" East

SO *”*EXH|B‘~
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1102.60 feet; thence South 64° 11' 07" West, 145.68

feet; thence South 10° 05' 51" East, 90.07 feet;

thence South 38° 05' 05" West, 495.64 feet to a

point on said Westerly boundary line; . thenCe South
. 06° 15' “51" “East/-+alohg=tgaid*Westerly boundary

line 1639.65 feet to a point on the Northerly
right of way line of Solivita Boulevard per said
Solivita Phase 1, being a point on a non-tangent
curve concave Southerly, having a radius of 369%.00
feet, a central angle of 04° 43' 52" and a chord
of 30.46 feet that bears South 55° 20' 47" West;

~thence along the arc of ‘said curve and Northerly
| Fight''of way” line™&™aistaHee ot 30 47 feet to the -

point of tangency; thence South 57° 42' 43" West,
along said Northerly right of way line 146.49 feet
to a point on the Easterly boundary line of said

~Solivita Phase IVA; thence leaving said Northerly
right of way 1line, run the following courses and

distances along said Easterly boundary line, North
05° 03' 58" West, 23. 70 feet thence North 589 14

29" West, 48.67 feet; thénce North 83677037 “gan
West, 117.14 feet; thence North 50° 00' 40" West,

116.23 feet; thence North 04° 14' 28" West, 61.96
feet; thence North 17° 42' 44" East, 146.18 feet;

thence North 67° 16' 03" East, 53.16 feet; thence

North §6° 15'f01"3East;~90 18 feet, thence North
32¢.18' 50" East, 87.72 feet; thence North 81° 40!

07" West, 52.48 feet;. thence . Nbrth Lle..08' 37"

East, 68.60 feet; thence North 10°v40’ 45" East,
91,83 feet; thence North 38° 03' 53" West, 76.83
feet; thence North 64° 09' 01" West, 98.31 feet;
thence South 33° 43' 31" West, 27.53 feet; thence
North 51°¢ 06' 39" West, 91.72 feet thence North
22° 257 40" West,; '121.85 feet; thence ‘South 74°

117 39" West, 71.45 feet; thance North 85° 47" 45"

_&mewa:w
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to the right, having a_ radi
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West, 183.36 feet; thence North 43¢ 18' 57" West,
19.24 feet; thenCe‘North 60°,50'v503 West, 235.50
feet; thence North 33° 49"51"‘East 167.83 feet;

. thence North 40°, 53! 397, East 294,12 feet; thence o
North 24° 23" 08" West 158 92 féet, thende 'North

29° 59' 11" West, 136.24 feet; thence South 88°
01' 14" West, 126.57 feet; thence South 11° 48!
25" West, 198.25 feet; thence South 48° 50' 34"
West, 94.70 feet; thence North 29° 42' 35" West,
328.29 feet; thence leaving - sald Easterly boundary
line, zrun South 69° 09' 42“‘West - 121.19 feet;
thence South 67°‘38' 13" Westq l2§ 70 feet thencgf
South 65° 40' 38" West, 92, 42 feet thence South
43° 25' 53" West, 14.33 feet to a point on the
rear lot line of Lot 91 per said Solivita Phase
IVA; thence North 48° 52' 43" West, 149.67 feet
along said rear lot line of Lot 91 and the rear
lot line of Lot 92 per said Solivita Phase IVA to

- a point on the Southerly line of Parcel PK-8 per
.said  Solivita PhasewwIVkﬂK

courses and distances along said Southerly line,
South 41° 07' 17" West, - 140. 28kfeet to a point on
a non-tangent curve concave Southwesterly, having
a radius of 120.00 feet, a central angle of 6&3°
41 11" ‘and a. chord of 126. 62 feet that bears
North 87° 48' 56" West thence along the arc of
said curve a d;stance ‘of 133.38 feet to the point
of tangency; thence” South”60° 20"29" WeSt,»lss 28
feet to the point of curvature of a curve to the
left, having a radius of 4086.96 feet and a
central angle of 02° 29' 59"; thence along the arc
of said curve a distance of 178.31 feet to the
point of tangency; thence South 57° 50' 30" West,
146.19 feet to the point -of curvature of a curve
of 25 00 feet and a

R IS B i 1
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central angle of 66° 20' 37"; thence along the arc
of said curve a distance of 28.95 feet to a point

of the Northerly boundary line of said Solivita
' Phase - IVAj thence“ﬁﬁeaving~wsatﬂﬁncurve%mand “the

Southerly line of Parcel PK-8, run South 57°¢ 50
29" West, along said Northerly boundary line 4.85
feet to a point on the Easterly boundary line of
Solivita Phase 7A as currently proposed as of
March 15, 2005; thence the following courses and
distances along said"EaStérly bdundary line, North
32° 09' 30" West, 345.55- feet ‘to the polnt of

curvature of a” curVé tBYEHE rYght b hdvihg - a” radius

of 1287.00 feet and a central angle of 16° 30!
09"; thence along the arc of said curve a distance
of 370.68 feet to the point of tangency; thence
North 15° 39' 21" West, 531.07 feet to the point
of curvature of a curve to the right, having a
radius of 15.00 feet and a central'angle of 90°
00’ 00"5 thence along*the arc of said curve a
distance of” 23 ‘56" f@étd%o C éyg%ink ogﬁ%§n§8§0y,
thence North 740 200 39" East, 1.00 feet; thence
North 15° 39' 21" West, 50.00 feet; thence South
74° 20' 39" West, 1.00 feet to the point of
curvature of a curve to the right, having a radius
of 15.00 feet and a central angle of 90° 00' 00";

thence along the arc of said curve a distance of

23.56 feet to the point. of tangency,; thence

leaving said Easterly boundary line of Solivita

Phase 7A, run the following courses and distances

along the Easterly boundary line of propose -

Solivita 7F, North 15° 39' 21" West, 131.81 feet
to the point of curvature of a curve to the left,
having a radiue of 1986.00 feet and a central
angle of 02° 16! 57"; thence along the arc of said

IEKHIBYT
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said curve, run North 72° 03' 42" East, 19.00 feet
to a peint on a non- tangent curve concave
Southwesterly, having . a. radlus of 12005. .00 feet, a
central angle of 07° 04' OS"Aand a chord of 247 18
feet that bears North 21¢ 28' 21" West; thence
along the arc of said curve a distance of 247.34
feet to the point of reverse curvature of a curve
to the right, having a radlus of 75.00 feet and a
central angle of 86° 33" 17"; thence along the arc
of said curve a distance of 113.30 feet to the
. point-of tangency,wtheﬁmewﬁarthkﬁ%%~3QJ»£3"~East ;
1.08 feet; thence North 28° 27' 07" West, 100.00
feet; thence South 61° 32' 53" West, 1.08 feet to
the point of curvature of a curve to the right,
having a radius of 75.00 feet and a central angle
of 86° 33' 17"; thence along the arc of said curve
a distance of 113.30 feet to the point of reverse
curvature of a curve- tc the left, haV1ng a radius
of 2005.00" feet and a éentral angle Bf 06033t

23" thence along the arc of said curve a distance
of 229.43 feet; thence leaving said curve, run
South 51° 32' 47" West, 19.00 feet to a point on
non-tangent a curve to the left, having a radius
of 1986.00 feet, a ‘central- angle of 01° 12' 08"
and a chord of 41.67 feet that bears North 39° 03'
17" West; thence along the arc ‘of said curve a
" distance of 41.68"° Téett EE™ ﬁh “PoInE” of“tangency,
thence North 39°¢ 39*% 21" West 466.42 feet to the
point of curvature of a curve to the right, having
a radiug of 25.00 feet and a central angle of 90°¢
00' 00"; thence alonyg the arc of said curve a
distance of 39.27 feét; thence leaving said curve,

run North 39° 39' 21" West, 50.00 feet to a point
~on a non-tangent curve concave Northerly, haV1ng a
radius of 25.00 feet,'a central angle ‘of 90° 00"

EXHIBIT A
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00" and a chord of 35.36 feet’that bears North 84°
39' 21" West; thence along the arc of said curve a
distance OFf 99. 27“Tee€i S T b\ mael Al o Vsio T 3nte g
thence North 39° 39° 21“‘West 120.41 feet to the
point of curvature of a curve to the right, having
a radius of 1669.00 feet and a central angle‘of
13° 58' 33"; thence along the arc of said curve a
~distance of 407.11 feet to the point of compound

curvature of a curve to the right, having a radius
'of 1225.00 feet and a, central angle of . 25° 46’

18"; thence ‘along the arc’ of sald curve a distance
of 551.00 feet to the point of tangency; thence
North 00° 05' 30" East, 192.19 feet to the point
of curvature of a curve to the right, having a
radius of 25.00 feet and a central angle of 90°
00" 00"; thence'along‘the arc of said curve a
distance of 39.27 feet to the p01nt of tangency
also belng a p01ntwanqmnhgﬁwaforesaldwmSoutherly
rlght of way line of Cypressf Parkway; thence
leaving said EaSterly'.boundary line of propose
Solivita 7F, run South 89° 54' 30" East, along
said Southerly right of way line 2930. 85 feet to
the Point of Beginning.

Said parcel contains 368.51'acres; more or less.

EXHIBIT AL
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Exhibit B

S Legal Déserlption - -
The Courtyards at Montelena

All of SOLIVITA PHASE SF, according to the plat thereof, recorded in Plat Book 145, at Page
1, of the Public Records of Polk County, Florida
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SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION

THIS SECOND AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Second Amendment”) is made by Avatar Properties Inc., a Florida
corporation (“Avatar”) and joined by Solivita Community Association, Inc., a Florida not-for-
profit corporation (the “Association”).

RECITALS

A. That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida {the “Amended
and Restated Declaration™).

B. The Amended and Restated Declaration was amended by that certain First Amendment to
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page
14735, of the Public Records of Polk County, Florida (the “First Amendment”™).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the
Turnover Date (as defined in the Amended and Restated Declaration), Avatar, as Declarant, shall
have the right to amend the Amended and Restated Declaration as it deems appropriate, without
the joinder or consent of any person or entity whatsoever. The Turnover Date has not vet
occurred.

D. Avatar desires to amend the Amended and Restated Declaration as sct forth herein.

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held,
transferred, sold, conveyed, used and occupied subject to the covenants, conditions and
restrictions hereinafter set forth,

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Second Amendment.

2. Conflicts. In the event that there is a conflict between this Second Amendment, the First
Amendment and the Amended and Restated Declaration, this Second Amendment shall control.
Whenever possible, this Second Amendment, the First Amendment and the Amended and
Restated Declaration shall be construed as a single document. Except as modified hereby, the
Amended and Restated Declaration shall remain in full force and cffect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are hercby
modified as follows:

“Declaration” shall mean the Amended and Restated Declaration, the First
Amendment and this Second Amendment together with all amendments and
modifications thereof.
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4, Alterations and Additions. Section 16.13 of the Amended and Restaled Declaration is
deleted in its entirety and replaced with the following:

16.13 Alterations and Additions. No material alteration, addition or modification to a
Parcel, Lot or Home or other improvement or structure or material change in the appearance
thereof, shall be made without the prior written approval thereof being first had and obtained
from the ARC as required by this Declaration.

5. Assessments. Sections 26.1, 26.2, 26.2.4, 26.11, 26.18, 26.19, 26.21 and 26.22 of the
Amended and Restated Declaration are deleted and replaced with the following:

262 Purposc of Assessments. The Assessments levied by Association shall be used
for, among other things, the purpose of promoting the recreation, health and welfare of the
residents of Solivita, and in particular for the improvement and maintenance of the Community
Property and any easement in favor of Association, including, but not limited to, the following
categories of Assessments as and when levied and deemed payable by the Board and as
otherwise provided in this Declaration:

26.2.4 Assessments of any kind for the creation of reasonable reserves for amny of
the aforesaid purposes and for the periodic maintenance, repair, and replacement of
improvements comprising a portion of the Community Property. To the extent permitted by
applicable law, at such time as there are improvements in any Community Property for which
Association has a responsibility to maintain, repair, and replace, the Board may, but shall have
no obligation to, include a “Reserve for Replacement™ in the Monthly Assessments in order to
establish and maintain an adequate reserve fund for the periodic maintenance, repair, and
replacement of improvements comprising a portion of the Community Property (hereinafter
“Reserves”). Assessments pursuant to this Section shall be payable in such manner and at such
times as determined by Association, and may be payable in installments extending beyond the
fiscal year in which the Reserves are approved. In addition, the Association may establish
Reserves as provided in Section 26.13.4 of this Declaration. Once established, Reserves may be
waived or reduced as provided in Chapter 720 of the Florida Statutes. Except as may otherwise
" be provided by applicable law, until the Community Completion Date, Reserves shall be subject
to the prior written approval of Declarant, which may be withheld for any reason; and

26.11 Shortfalls and Surpluses. Each Owner acknowledges that because Monthly
Assessments, Special Assessments, and Reserves are allocated based on the formula provided
herein, or upon the number of Homes conveyed to Owners on or prior to September 30 of the
prior fiscal year, it is possible that Association may collect more or less than the amount
budgeted for Association Expenses. Except as may be otherwise provided by applicable law,
prior to and including the Turnover Date, Declarant shall have the option to (i) fund all or any
portion of the shortfall in Monthly Assessments not raised by virtue of all income received by
Association or (ii) to pay Monthly Assessments on Homes or Lots owned by Declarant. If
Declarant has cumulatively over funded Operating Costs and/or prepaid expenses of Association
which have not been reimbursed to Declarant prior to and including the Turnover Date,
Association shall refund such amounts to Declarant on or prior to the Turnover Date or as soon
as possible thereafter (e.g. once the amount is finally determined). Except as may otherwise be
provided by applicable law, Declarant shall never be required to (i) pay Monthly Assessments if
Declarant has elected to fund the deficit instead of paying Monthly Assessments on Homes or
Lots owned by Declarant, or (ii) pay Special Assessments, management fees or Reserves. Any
surplus Assessments collected by Association may be (i) allocated towards the next year’s
Association Expenses, (ii) used to fund Reserves, whether or not budgeted (to the extent
permitted by applicable law), (iii) retained by Association, and/or {iv) used for any other
purpose, in Association’s sole discretion, except as prohibited by law. Under no circumstances
shall Association be required to pay surplus Assessments to Qwners,

26.18 Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a
deed or instrument of conveyance for the acquisition of title to a Home, shall be deemed to have
covenanted and agreed that the Assessments, and/or other charges and fees set forth herein,
together with interest, late fees, costs and reasonable attorneys’ fecs, paraprofessional fees and
costs, pre-trial and at all levels of proceedings, including appeals, shall be a charge and
continuing lien in favor of Association encumbering the Home and all personal property located
thereon owned by the Owner against whom each such Assessment is made. The lien is effective
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from and after recording a claim of lien in the Public Records stating the legal description of the
Home, name of the Qwner, and the amounts due as of that date, but shall relate back 1o the date
that this Declaration is recorded. Without limiting the forcgoing, any claim of lien filed by
Association shall have priority and be superior to any lien of a Neighborhood Association.
Notwithstanding the foregoing, Association may not file a claim of lien against a Home for
unpaid Assessments unless a written notice of demand for past due Assessments has been made
by Association, which notice must comply with Section 720.3085 of the Florida Statutes, as such
section may be renumbered from time to time. The ¢laim of lien shall also cover any additional
amounts which accrue thereafter until satisfied. Each Assessment, together with interest, late
fees, costs and reasonable attorneys’ fees and paraprofessional fees, pre-trial and at all levels of
proceedings, including appeals, and other costs and expenses provided for herein, shall be the
personal obligation of the person who was the Owner of the Home at the time when the
Assessment became due, as well as the Ownper’s heirs, devisees, personal representatives,
successors or assigns. An Owner is jointly and severally liable with the previous Owner for all
unpaid Assessments that came due up to the time of transfer of title to the Home, provided,
however such liability is without prejudice to any right the present Owner may have to recover
any amounts paid by the present Owner from the previous Owner.

26.19 Subordination of the Lien to Mortgages and Club Dues. The lien for Assessments
shall be subordinate to (i) a bona fide first mortgage held by a Lender on any Home if the
mortgage is recorded in the Public Records prior to the claim of lien and (ii) Club Dues. The lien
for Assessments shall not be affected by any sale or transfer of a Home, except in the event of a
sale or transfer of a Home pursuant to a (i) foreclosure {or by deed in lieu of foreclosure or
otherwise) of a bona fide first mortgage held by a Lender, or (ii) lien for Club Dues, in which
event, the acquirer of title, its successors and assigns, shall not be liable for such sums secured by
a lien for Assessments encumbering the Home or chargeable to the former Qwner of the Home
which became due prior to such sale or transfer except as otherwise expressly provided by law.
However, any such unpaid Assessments for which such acquirer of title is not liable may be
reallocated and assessed to all Owners (including such acquirer of title) as a part of Association
Expenses included within Monthly Assessments. Any sale or transfer pursuant to a foreclosure
(or by deed in lieu of foreclosure or otherwise) shall not relieve the Owner from liability for, nor
the Home from the lien of, any Assessments made thereafter. Nothing herein contained shall be
construed as releasing the party liable for any delinquent Assessments from the payment thercof,
or the enforcement of collection by means other than foreclosure. A Lender shall give written
notice to Association if the mortgage held by such Lender is in default, Association shall have
the right, but not the obligation, to cure such default within the time periods applicable to Owner.
In the event Association makes such payment on behalf of an Owner, Association shall, in
addition to all other rights reserved herein, be subrogated to all of the rights of the Lender. All
amounts advanced on behalf of an Owner pursuant to this Section shall be added to Assessments
payable by such Owner with appropriate interest.

26.21 Non-Payment of Assessments. If any Assessment is not paid within fifteen (15)
days (or such other period of time established by the Board) after the due date, a late fee of
$25.00 per month (or such greater amount established by the Board) may be levied. In addition,
any Assessments that are not paid when due shall bear interest in an amount equal to the
maximum rate allowable by law (or such lesser rate established by the Board), per annum,
beginning from the due date until paid in full. The late fee shall compensate Association for
administrative costs, loss of use of money, and accounting expenses. Association may bring an
action at law against the Owner personally obligated to pay the same, and/or foreclose the lien
against the Home, or both forty-five (45) days after the Owner has been provided with notice of
the Association’s intent to foreclose the lien against the Home and collect the unpaid amounts.
Association shall not be required to bring such an action if it believes that the best interests of
Association would not be served by doing so. There shall be added to the Assessment all costs
expended in preserving the priority of the lien and all costs and expenses of collection, including
attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals. Any payment of past due Assessments received and accepted by Association shall be
applied first to any interest accrued, then to any late fee(s) due, then to any costs and reasonable
attorneys’ fees incurred in collecting the Assessment(s). No Owner may waive or otherwise
escape liability for Assessments provided for herein by non-use of, or the waiver of the right to
use the Community Property or the Club or by abandonment of 2 Home.
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26.22 Exemption. Notwithstanding anything to the confrary herein, and except as
otherwise expressly provided herein, neither Declarant nor Club Owner nor any Home or
property owned by Declarant or Club Owner shall (unless specified to the contrary by Declarant
or Club Owner in a separate written instrument} be responsible for any Assessments of any
nature or any portion of Association Expenses. Except as may otherwise be provided by
applicable law, Declarant, at Declarant’s sole option, may pay Assessments on Homes owned by
it, or fund the deficit, if any, as set forth in Section 26.11 herein. In addition, the Declarant, prior
to the Community Completion Date, and thereafter the Board shall have the right to exempt any
portion of Solivita subject to this Declaration from the Assessments, provided that such portion
of Solivita exempted is used (and as long as it is used) for any of the following purposes:

6. Establishment of Assessments. Section 26.13.4 is hereby added to the Amended and
Restated Declaration as follows: ‘

26.13.4 If the budget of Association does not initially provide for Reserves,
Association may establish Reserves upon the affirmative vote of not less than a majority of the
total voting interests of Association at a duly noticed meeting of the members of Association at
which a quorum is present or upon written consent executed by no less than a majority of all
voting interests of Association. Such approval of Reserves shall state that Reserves shall be
provided for in the budget of Association and designate the components for which reserve
accounts are 10 be established. Upon such approval of Association, approved Reserves shall be
included in the budget for the next fiscal year thereafter unless waived or reduced as provided in
Chapter 720 of the Florida Statutes.

7. Architectural Control. Sections 28.3, 28.6, 28.7, 28.9, 28.10 and 28.19 of the Amended
and Restated Declaration are deleted and replaced with the following:

28.3  QGeneral Plan. It is the intent of this Declaration to create a general plan and
scheme of development of Solivita. Accordingly, the ARC shall have the right and authority 1o
approve or disapprove all architectural plans, landscaping, and improvements within Solivita by
Owners other than Declarant or Club Owner. The ARC shall have the right to evalvate and
approve or disapprove all plans and specifications as to harmony of exterior design, landscaping,
location, size, type, and appearance of any proposed structures or improvements, relationship to
surrounding structures or improvements, topography and conformity with the Architectural
Review Requirements and such other published guidelines and standards as may be adopted by
the ARC from time to time. The ARC may impose standards for construction and development
which may be greater or more stringent than standards prescribed in applicable building, zoning,
or other local governmental codes. Prior to the Community Completion Date, any additional
guidelines or standards or modification of existing guidelines or standards, including, without
limitation, the Architectural Review Requirements, shall require the consent of Declarant, which
may be granted or denied in its sole discretion.

28.6 Quomm. A majority of the ARC shall constitute a quorum to transact business at
any meeting. The action of a majority present at a meeting at which a quorum is present shall
constitute the action of the ARC. Meetings of the ARC shall be open to all members of
Association.

28.7 Power and Duties of the ARC. The ARC shall have the right and authority to
review and approve and disapprove plans and specifications for the exterior design, landscaping,
location, size, type or appearance of any proposed structures or improvements, Home, structure
or other improvement on a Lot or Parcel. No structures or improvements shall be constructed on
any portion of Solivita, no exterior of a Home shall be repainted, no landscaping, sign, or
improvements erected, removed, planted, or maintained on any portion of Solivita, nor shall any
material addition o or any change, replacement, or alteration of the improvements as originally
constructed by Declarant (visible from the exterior of the Home) be made until the plans and
specifications showing the nature, kind, shape, height, materials, floor plans, color scheme, and
the location of same shall have been submitted to and approved in writing by the ARC.

289  Alterations. Any and all alterations, deletions, additions and changes of any type
or nature whatsoever to then existing improvements or the plans or specifications previously
approved by the ARC, including, but not limited to, changes relating to exterior design,
landscaping, location, size, type and appearance, shall be subject to the approval of the ARC in

4
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the same manner as required for approval of original plans and specifications. Notwithstanding
the foregoing, the ARC shall have no right to approve any changes to a Home not visible from
the exterior of a Home.

28.10 Variances. Association or ARC shall have the power to grant variances from any
requirements set forth in this Declaration or from the Architectural Review Requirements, on a
case by case basis, provided that the variance sought is reasonable and results from a hardship
upon the applicant; provided, however, neither Association nor the ARC shall enforce any policy
or restriction that is inconsistent with the rights and privileges of an Owner set forth in this
Declaration or the Architectural Review Requirements. The granting of a variance shall not
nullify or otherwise affect the right to require strict compliance with the requirements set forth in
this Declaration or in the Architectural Review Requirements on any other occasion.

28.19 Exculpation. The ARC’s rights of review and approval or disapproval of plans
and other submissions under this Declaration are intended solely for the benefit of the ARC and
Association.  Neither the ARC, the Association, the Declarant, nor any of their respective
officers, directors, sharcholders, members, partners, managers, employces, agents, contractors,
consultants or attorneys shall be liable to any Owner or any other party by reason of mistakes in
judgment, failure to point out or correct deficiencies in any plans or other submissions,
negligence, or any other misfeasance, malfeasance or non-feasance arising out of or in
connection with the approval or disapproval of any plans or submissions except as otherwise
expressly provided by Section 720.3035 of the Florida Statutes. Anyone submitting plans or
other submissions, by the submission of the same, and any Owner, by acquiring title to a Home,
agrees not to seek damages from the Declarant, the ARC and/or the Association or any of their
respective officers, directors, shareholders, members, managers, employees, agents, contractors,
consultants or attorneys arising out of the ARC’s review of any plans or other submissions under
this Declaration except as otherwise expressly provided by Section 720.3035. Without limiting
the generality of the foregoing, the ARC shall not be responsible for reviewing, nor shall its
review of any plans be deemed approval of, any plans or other submissions from the standpoint
of structural safety, soundness, workmanship, materials, usefulness, conformity with building or
other codes or industry standards, or compliance with governmental requirements, Each party
submitting plans, specificationis and other submissions for approval shall be solely responsible
for the sufficiency thereof and for the quality of construction performed pursnant thereto. By
way of example, and not of limitation, the approval of hurricane shutters shall not be deemed
endorsement or guarantee of the effectiveness of such hurricane shutters. Further, each Owner
agrees to indemnify and hold Declarant, Association and the ARC harmless from and against any
and all costs, claims {whether rightfully or wrongfully asserted), damages, expenses or liabilities
whatsoever (including, without limitation, reasonable attorneys’ fecs and costs, pre-trial and at
all levels of proceedings, including appeals), arising out of any review of plans by the ARC
under this Declaration except as otherwise expressly prohibited by law.

[ADDITIONAL TEXT AND SIGNATURES APPEAR ON FOLLOWING PAGE]
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6. Covenant. This Second Amendment shall be a covenant running with the land,

ot
IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this ? -
day of August, 2007,

WITNESSES: AVATAR PROPERTIES INC.,,
a Florida corporation

By: YL Lo \CNhtha,

Name: PATRICIA KIMBALL FLETCHER
Title: Executive Vige President

PrinfName: __ VOiZ#R & Zoapchee.

{SEAL}

STATE OF FLORIDA }

)88.:
COUNTY OF MIAMI-DADE )

The foregoing was acknowledged before me this j:day of August,, 2007 by
PATRICIA KIMBALL FLETCHER as Executive Vice President of Avatar Properties Inc., a

Florida corporation, who is personally known to me, on behalf of the oorporauz

NOTx}?[ PUBLIC g
State of Flori Lan
Print Aame: é (; a...

My commission expires:
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JOINDER
SOLIVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation
{the “Association™) does hereby join in the Second Amendment to Amended and Restated
Solivita Declaration (the “Second Amendment”), to which this Joinder is attached, and the
terms thereof are and shall be binding upon the undersigned and its successors in title.
Association acknowledges that this Joinder is for convenience purposes only and does not apply
to the effectiveness of the Second Amendment as Association has no right to approve the Second
Amendment.

e
IN WITNESS WHEREOQF, the undersigned has executed this Joinder on this @ ~ day
of August, 2007.

WITNESSES: SOLIVITA COMMUNITY

ASSOCIATION, INC., a Florida not-for-
profit corporation

o Wlthi

Name: MELISA R. BGROSS

Prinf Name: A]Q/Z/?*éf - S Title: President
STATE OF FLORIDA )
)SS.:

COUNTY OF MIAMI-DADE )

The foregoing was acknowledged before me this _L‘%['ay of August, 2007 by
MELISA R. BOROSS as President of SOLIVITA COMMUNITY ASSOCIATION, INC, a

Florida not-for-profit corporation, who is personally known to me, on behalf of thj?orauon
My commission expires: ;‘7”'/7

NOTAR UBLlC éta £ Icgg at %
Print n. Eon
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THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA DECLARATION

THIS THIRD AMENDMENT TO AMENDED AND RESTATED SOLIVITA
DECLARATION (this “Third Amendment™) is made by Avatar Properties Inc., a Florida
corporation (“Declarant™) and joined in by Solivita Community Association, Inc., a Florida not-
for-profit corporation (“Association™).

RECITALS

A. That certain Amended and Restated Solivita Declaration was recorded in Official
Records Book 7191 at Page 1224 of the Public Records of Polk County, Florida (the “Amended
and Restated Declaration™) respecting the residential community known as Solivita

——

(“Community”™).

B. The Amended and Restated Declaration was amended by that certain First Amendment to
Amended and Restated Solivita Declaration recorded in Official Records Book 7364 at Page
1475, of ihe Public Records of Polk County, Florida (the “First Amendment™) and further
amended by that certain Second Amendment to Amended and Restated Solivita Declaration
recorded in Official Records Book 07393 at Page 0400, of the Public Records of Polk County,
Florida (the “Second Amendment”).

C. Section 42.3 of the Amended and Restated Declaration provides that, prior to the
Turnover Date (as defined in the Amended and Restated Declaration), Declarant, shall have the
right to amend the Amended and Restated Declaration as it deems appropriate, without the
joinder or consent of any person or entity whatsoever. The Turnover Date has not yet occurred.

B, Declarant desires to amend the Amended and Restated Declaration as set forth herein.

NOW THEREFORE, Declarant hereby declares that every portion of the Community is
to be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions
and restrictions hereinafter set forth.

i, Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Third Amendment.

2. Conilicts. In the event that there is a conflict between this Third Amendment, the Second
Amendment, the First Amendment and the Amended and Restated Declaration, this Third
Amendment shall control. Whenever possible, this Third Amendment, the Second Amendment,
the First Amendment and the Amended and Restated Declaration shall be construed as a single
document. Except as modified hereby, the Amended and Restated Declaration shall remain in
full force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Amended and Restated Declaration, except that the defined terms are hereby
modified as follows:

“Declaration” shall mean the Amended and Restated Declaration, the First

Amendment, the Second Amendment and this Third Amendment together with all
amendments and modifications thereof.
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4. Senior Housing Restrictions. Section 41.1 of the Amended and Restated Declaration is
deleted in its entirety and replaced with the following:

41. Senior Housing Restrictions.

41.1 Age of Residents. ~ Subject to all local ordinances, as they may be
amended from time to time, at least eighty percent (80%) of the occupied Homes
must be occupied by at least one (1) person fifty-five (55) years of age or older. It
shall be the responsibility of the Board of Association to determine whether
eighty percent (80%) of the occupied Homes in Solivita are occupied by at least
one person who is fifty-five (55) years of age or older. No person under the age
of eighteen (18) years of age may be permitted to temporarily reside for periods
not to exceed thirty (30) days in fotal in any calendar year. Such temporary
residency shall be governed by Rules and Regulations adopted by the Board.
Notwithstanding anything to the contrary set forth in the Declaration, the
restriction that no person under the age of eighteen (18) years may be a permanent
occupant of any Home shall be in perpetuity and shall not be subject to
amendment. The provisions of this Section are intended specifically to be
consistent with, and are set forth in order to comply with the provisions of the
Federal Fair Housing Act (the “Act”), and exceptions therefrom provided by 42
U.S8.C., Section 3607, regarding discrimination based on familial status, and may
be amended at any time by a majority of the Board of Directors (without the
joinder or vote of Owners) to reduce the fifty-five (55) years of age restriction if
so permitted by the Act. Notwithstanding anything to the contrary, for so long as
Seller owns lots for development and sale in the Community, Declarant shall have
the sole right, but not the obligation, to allow no more than twenty percent (20%)
of the homes to be permanently occupied by persons who are under fifty-five (55)
years of age but who are fifty-two (52) years of age or older; provided, such
occupancy does not violate the Act.

5. Covenant. This Third Amendment shall be a covenant running with the land.

dy
IN. WITNESS WHEREQF, the undersigned has hereunto set its hand and seal as of this 2(0 B
day of \_)anua_rudl, ,2010.

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation,

~ p ’

Print Name: Mc{n'z [ @ (e By —D(CU’LW;&; N et
Name: fafticia. Kimbal] Fl&i‘cb;:ar“

74@{ 2 Title: _Sxecutive. \Vice Fresideat™”
/;/we,?c 5¢ﬂ<:/gz, i

STATE OF FLORIDA )
\ )SS.:
COUNTY OF 0 jami - Dude )

e 3y o \ﬁ
g :y#nasaali‘

? The foregoing was acknowledged before me this & 67 ay of Qa—n var U} 2010 by
ot Fied

ymbull Fledthe( as . Ve (25 . of AVATAR PROPERTIES
INC, a Florlda corporation, who is personally known to me or who has produced

as identification on behalf of the

corporation.

My commission expires: )?M" W 4 QJ
e | NOTARY PUBLIC
SR, MARIBELG PILA B Stat:;zflonda at arﬁ/ ﬁ
. :- Notary Public - Statg of Florida B Print'nam [(/7 ‘6 A

"‘ FMy Co
T v Commission Expires 0ct20, 2010

K O Commrssmn #DD 594512
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JOINDER

SOLIVITA COMMUNITY ASSOCIATION, INC.

SOLIVITA COMMUNITY ASSOCIATION, INC. (“Association™) does hereby join in
the Third Amendment to the Amended and Restated Declaration for Solivita (the “Third
Amendment”) to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title. Association acknowledges that this Joinder is

for convenience purposes only and does not apply to the effectiveness of the Third Amendment,
as Association has no right to approve the Third Amendment.

/PN' WITNESS WHEREOF, the undersigned has executed this Joinder on this & 7 —day

of g m_rg_ﬁa, 2010,

WITNESSES: SOLIVITA COMMUNITY ASSOCIATION, INC.,,

a Florida not for profit corporation
(DUt

Print Name: Opulola V- 1ot
WW % ﬁﬂ/ - fins
Print?{me: /(//ﬂﬂ)ng é /[/ /o— By: /W/ ZMW/’UZ [%_)//L"

Name: _ JUJ21SA B. PorpsS
Title: s den F

{SEAL}

STATE OF FLORIDA
Luicbad
COUNTY OF hpt - Bﬂ. /
The fi egomg in nt was acknowled%/ﬁefore me this 27"’}/ day of \_J MUArg”

2010 by Al 56 f. /0055 as _[7eomdea?” of SOLIVITA COMMUNIT
ASSOCIATI@N INC., a Florida not for profit corporation, who is personally known to me or

who has produced s as identification, on behalf of the corporation.

My commission expires: W ﬁ. . é&.)

NOTARY PUBLIC
State/of Florida at La

Print Name /(7;:/}2)&{ é (,J&._«

MARIBEL G. PILA

: Notary Public - State of Florida
"My Commission Expires Oct 20, 2010 |
= Commission # DD 594512
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Anendennt, Liled on July 23, 2000, to Acticles of Tocorpaxation for
B SORIVITA COMMDNITY ASSOCYATION, INC,, a Fiorida coxporation, as sbown by
R the fecordd of thic offica.

xmmmmmmmnmammmx mmwmmn
mmnmmaas Mmtlﬁmtnhhmdhmwuh
2 section 15, 16, Floxids Statabes, MMMW&%MMMlﬂ ;-

,"i:."f
i"?

= e document ousber of this corporation is RY300000553S. }j.};;;
Grwat Beal of the Stats of Florida, -
A st Tallashassee, the Cxpital, this the Ak
% Yuenty-sixth day of July, 2000 Sae

¥ Authentication Code: 30UACOGAUT44-072600-N90LHO00S585-1/1 qF
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ARTICLES OF AMENDMENT TO AMENBED AND BESTATED
ARTICLES OF IRCORPORATION FOR
SOLIVITA COMMINITY ASSDOIATION, INC.

(A CORPORATION NOT-FOR-FROFIT)

Pursusett to the provisions of Section 617, 1006, Finvida Stanotes, the endersigaed composation adopis
the Wmmﬁunfw ¥ i mrticles of incorporstion.

FIRST: Amendrent adogicd:

with the Flocida Secevtary of State s Sepievoher 30, 1999 arc barclwy samcnded ss follows

Serzion 5.5 15 smeoded 1o resd 25 follows:

5%, Tozuppost, both inpeinciple snd fimmcially, the wiivitics of o APV,
cremed to sesve he commnn indervillape neods of the ownies and residents of
property in a2l villages of Poiecint Subdivisioe, wheever required, @ Polk or
Qsceola County, Floids, where such activities, serviess, community ingeovemnents
s Sacilitics e created Sor the bt of, snd which serve, The cwnens sl yesidents
of propesy of s than one Villige of Pemciana Sebdivision. Such coutribation
and mupport shall he equitably appoctioned smong all Poiseixua Villages sod
Azsociations 1o the oxtent that costs of snch scrvices ape stridatable 10 of bonefit
sech propetty owoees and residents of {Bunsce-Vallage) {Solivita]. Fortheporpose
of providing fidr sod just mpeesemtation of Assovistion and other member
wosociations on the Board of Dircctons of the APV, the membersiiie of whick Board
of Directors shal] be compoiad oF cuie delegaed ditecior ffom each member
associstion, inchuding this Assoeiution, in the Poincisns Subdivision. The Board of
p&xd@ummmmM‘hMAMwm
o ERTRACIYY.

SECOND:  The due of sdoption of the mivendyent wis July 2&.2000

THIRD: “Tivere age o mervibens cotitled 10 vole oty s aomndment. The Aesdeient 1o the
mumwmwﬁmam

Dasesd: suiy o, 2000,
mmwwxmofmm atnmm:of&hmmnnmywm

0] the Progident thereof,
mmmrmorsmm

- . oot Sul
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o S
ARTICLES OF AMENDMENT *‘27»30 n
T0 e 7,
ARTICLES OF INCORPORATION U, g R
OF SO
POINCIANA VILLACE TEN ASSOCIATION, INC, T .,;a,@
e

* -

) The sume of the Corporation is; POINCIANA VILLAGE TEN ASSOCIATION,
INC,

2. Amicle | of the Anicles of Incorporation of POINCIANA VILLAGE TEN
ASSOCIATION, INC. i hereby amended to read in its entirety 2 follows;

1. Name of Corpantios The nane of the cororation is

SOLIVITA COMMUNITY ASSOCIATION. INC, ("Assoniation ).
The Anticles of Incorporation for the Association shall hersinafies read as on Exbibin § axached
horets,

"3, ‘The foregoing amendment was woanimously sdopted by the Board of Direswors of
the Corporation am Scptetaber 12, 1999, and woa approved on Septombor ¢4 | 1999, by unanimons
wriiten consemt of atl the Mombors of 8 Corporation.

IN WITNESS WHEREOF, 1 have exccuted these Atickss of Amendment this [ 3 th day of
Sepltmber, 1999,

FO‘N(.!ANA VILLAGE TEN
8, ANGEL 5 Florida not-for

FY" 3 wonke ¥ aley

Book7191/Page1288 CFN#2007044622

S of 213
Page 65 of 213



AMENDED AND RESTATED ARTICLES OF
INCORPORATION
OF

SOLIVITA COMMUNITY
(A CORPORATION NOT FOR PROFIT)

DENAPCIONE Z0OTRAPHE YO Ema? 31 2o g

(rle OF 2173
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AMENDED AND RESTATED ARTICLES OF IN(‘DRI‘DRATION
OF

SOLIVITA COMMUNITY ASSOCIATION, INC,
(A CORPORATION NOT FOR PROFIT

In compliancs with the requiremenis of tw Laws of the Site of Florda, and for e
parpose of forming & corpovation oot for proflt, the undersrgned does hereby acknowledge:

). Name of Compotspiog. The same of the corporation is SOLIVITA COMMUNITY
ASSOCTATION, £5C. ("Azsocinion”).

z Principal Office. The innial principal office of Association is % the offices of Avaiar
Retirement Commmumitios. Inc., wiich is joeated a1 201 Albambra Circle, Corl Gables, Florida
33134,

Registered Office - Registered Agent. Toc stecet addeess of the Registerod Office of

Axsocamon in 201 Albambea Cirele, Coval Gables. Florida 33134, Tiw name of the Registored
Agent of Agsocimion is;  Dunnis Getman. Esc,
4, Definitians, A declaryion entitied Solivia Declarstion (the "Declarion™) will be recordmd
it the Public Reconds of Oscgola Caunty andior Polk Coanty, Florida, and shalt poverm af) of the
aperations of 3 comprunity tobe known az Solivita, Al intisthy capialized terust not defined hevrin
ghall have the meanings set forth :n the Declavation,

s, Purpase of Association. Axsociation 1» Svmed 2

S1. Provide for ownenbip, operatim, outiticiance and preservation of the Commumty
Property and improvenients thereon. ‘

52, Pesform the dubags delegated 1o it i ihe Declaration,
53, Adminisier the interests of Asseciativn and the Ouwnery,
5.4,  Promote the health. safery und welfase of the Owaers.

5.5, To suppon. both in principle and Sxancistly, the setivitics of the APV, created to
serve (b cunmnoa inter-vitlige neads of the owners and residents of property i afl vallages of
Poimciana Subdivision, whesmver reguired, 2 Poll or Dsceola Coumty, Florida, where such activities,
servioes, commuhity improvemcnts sod farilities are cveated for the benefit of and whiich serve. the
oumcrs and sesidents of propzity of more hon onc Village of Poluctans Subdivision, Such
contribution and support thali be equitably apportionsd among all Ponciaga Villages and
Associntions to the extent that the costs of suel: sgvicey, are anributable to or benelit Such praperty
owners a6 nesidents of Sunrise Village, For the puvpoar of petviding b and just reprosensaton
of Association and other mereber assofiions an the Board of Donowrs of the APV, the
membership of which Bourd of 1ire:tors shafl be composed of wne delegated diretior from cach

LZARETTOCE IR ST O v oY

o ——
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member association, including tus Association, in the Poinciams Scbdis wion. The Boand of
Diveciors of this Association stall clect from among its dicecions 2 delugate 1o sorve in suth
capacity.

86, Collvet ussessmuents and other amours Jue. of 2oy, 19 e APV .md rendl the same
1o the AFV. .

6. Mot fox Prafit. Assocuion i 2 not {or profit Flonda corporation and docs 502 comonplage
peciiary gain w, or profit for, its members.

7. Preoxrs.of Association, Association shall, subject i the limiatives Jud reservgtions g fonh
mmmmmmcmmmwwmmmmmww
16 dischage its chBgation, inclisting, b nod lsnited to, the followiog:

7.4, Toperform ali the dutics snd obligztons of Association tot forib in the Declaration,
these Anticles and the By-Laws,

1.2.  To caforee. by legal action or otherwise, 1he provisions of the Deciaration, those
Astivles, and the By-Laws and the rults, regiations, covenants, resincsons wwd vr agrevmons
govoming or binding Assotiation and Solivita,

7.3.  Tooperute and maintain the porrion of the Surface Waker Managemens Svstem. off
any, comained wittun or afietting the Convnunity Propeny a5 required by ke Rechraton.

74, Tofis, levy, oplicct und enforce paymem, by any lawiud e, of 21! Awsesenents
pavable pursuant o th senns of the Declaration. those Arveies, ad the By-Laws.

75, Topay sl Assacranen Expanses inzluding, bat 20t hunited o, all Boenses. taxes of
governmental charpes levied or imposed against the Cmmmu-. Fropeny or other propory cf
Association,

7.6, Todoali acts and make all payments reuised by 1he Clob Plan,

1.7, Toacquire (by gift, parciiese, arothienvisel, annex, oun, hokd saxprove: bulld wpon.
OERTItE, MR, convey, Prant rphhs 3nd e mmeids, wely, dodiczte legse, (sl or gthenvise
dispose of real or peréonal propesty dinclwding the Comtaeniy Propertyt in comsectinn with the
functions of Association oveept as finuted oy Ui Beclaration.  Withot liminng the Roregomg., o
Chub Owner is ever willing w sel! t Club, Assockation ray purchass die sasie withow! the joinder
o cunsent of the Owner's oF any othes peron or entry.

78, Tobomow noney, and 10 mertzage. phedee or hypothecate uny or aff of ity rext or
personal propesty as sevunity for mency of debls incurred.

79.  Todedicate, gram, license, lease, Crvate easemments upon, sl or transier alf ov sny
part of, the Commitmity P:opgrty 0 any public agency, entity, anthonity, wulity, or ather person or

GRS IATIET T PO TY, B e 4
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entity for such purposss and subject 10 such vonditions ag it dewtmines sabjecit anty 10 reguircmans
in the Declagation, if any.

210, To paricipatc in mérgers and sonsolidations with other non-froltt corporationg
organized for the wame piopases,

7.1, Tosdopt, pubvich. proriucligate of eoforer miles. regulations. covenwe. restrichons,
or agreempents povenaing Association. Solivita, the Community Property and Hangaes s provided in

the Dieclaration zad to effeciuate all of the pusposes for which Association s osganized,

7.42. To have apd 10 exercite any ond sl powears. righis apd privileges whish a
svor- - profit covporacion oeganiend under the Laws of the Sune of Plorids moy oow. or hereafier,
have or exercise.

7.13. Toeomploy persanne! and retain independent contractors W comteact for managsmen;
of Associstion, Solivita, the Community Propesty and the Clab (if Association shall ever be
Sesignarad the Club Mannger by the Club Owner i wyaiys pusseant ta die Club Plon) as provided
in the Declaration and o delegate m such contrsct it o 2w past of the powens snd dunies of
Asxociption.

714,  To comract for seyvices 10 be prossded o, or for the benefit of, Association, Club
Owner, Quners. the Commumity Property, Solivity snd e Chub as provided in the Dotlayation and
Club Pan such as, but ot limined 1o, Telscommunication Sen o, imaitionance, garbape pick-gm.
and vrility services, The foregoing rights shall aot he deemed 10 :mpose any ebligation o
Adgocistron 16 peus ide such fervices. The Boznd 2hatl not 3prove sny conimel with 2 comtimpencs
pevwaent without the asproval ot the mombars.

715 Vo esablish commitives aed Jelfegate corain of iis fumtions to thowe compensy,

706, Toentor i aweoments and of conlessts with the SFWMEY uader whish Associazon
shal} perform centain nisintenance, managemer! andior other aorecd eson services for the SFWAMD
with respoct 1o the Surface Water Managenwsdt System.

8 Assaeiation. Lawsnite. Tiw Hoard sholl hove no duty 1o being it 2ga0st any pany and the
Board is parmitied o apply & rule o reasonabicntys when dotmining « herkes fo biang aan agows
ay pemy,

9, Yating Righee. Esch Owner and Declirnen shalt be a Viember o Ansocagion, (hwinees 2w
Dieclarant shall have the voting rights set forih in the By-Laws.

10,  BracdofDicectors. The affairs of Associakion shal be managad by 2 Board of add cumber
with not Jess than throe {3} nor more than five (5) members. The imitial Aumber of dipectior: chall
be three {3).  Board membens shal) be appoinied mudor siected s stated i the By-Laws The
eleetion of Dircctory shall be initizly helt on the dare Doclimast no fonger has the ability 10 appotus
Diteciors and therealicr at the Annual Mornbots Moeing,  Directors shell he oieried for o tene

T S TOCIGI PN U e, O 4 o 3
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expiring ow the date of the next annual oceuag. The names a0 addresses of the currers members
of the Board wiko shall kold office until their suesessors sre appointed of ehectced. of st reaved.
e a8 follows:

NAME . ADDRESS
Wiltkyn Cowan - 200 Towne Center Deive
Poinciana, Florida 39756
Anthony 8. Jorio 900 Towne Center Deive
: Poinciana, Floridx 34759
Harold Colien 101 Albambra Circle
121h Floer

Coral Gables, Florida

1. Dissolnion. = the event of the dissolunon of Association other han incident o 2 merger
or consolidation. any COwnes may petition the Ciraun Coun bavipg jurisdiction over Sotiviu for the
appoiutment of 8 feceiver to manage the affairs of the dissolved Association and 10 mumage the
Community Properny. in 1k place and stexd of Assocation. and jo maks such provisions a3 oesye be
necossary for the continued managemen of ike afues of the dissolved Astocistion and its
properiies.

12, Duogtion. Association shall havc perpetual exisierce.

3. Amesdneus. ‘

13.1. Gencral Ressrisions o Amendoens. Notwithstanding any sther provision hecein

10 the contraey. o ameadnicnt wmmdﬁm.—mxmﬁgm of Declatant or {hib Qwioer

unless such amendnemt recepves the priox writien consent of Declyrant or Club (Oweer, 2

applicsble, which may e withheld for any reason wintsoever, No amendment shall be effective
until it 15 recorded in the Public Reconds,

132, Amendrments Prior to the Tumover Rate. Prior to the Tumaver D, Decloran shal
have the right to amend these Articion 28 it deoms appropriate, without 1w fuindsr or comsae of any
person of endity whatsoever. Declarmnt’y pght 1o amend arader this Section i W be constoed 2
proudly a possidle. In the cvent thi Association shalt desire to smend these Articies prior bo the
Turmover Date. Associstion must fizst obtain Declaran(s prior witien consent 16 20 propasnd
amendment. Afor recciving the Declaront’s consen) 1o the proposad amendment, an ammdmm
iderics! to gt approved by Declarant may be adopted by Assovintion pursuant 1 the
for amendavents from and afler the Tumaver Dare, Afier approval of the amemdoient by the Roard,
Declarant shall join in such identics wendment sg (bt sts consent 10 the same will hc reffectod in
the Public Reconds.

133, amcngmontsAfier the Tumaover Date. Afer the Tunos & Diate, bt sadjert to the

OO E ISR+ A VOR2 IE Ml ik +
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general restrictists on smvendments sof forth above, these Articles muy be amended with the
spyiroval of two-thitds (66 2737 ol the Buxrd,

4. Limistogs.

14.1. Doclamtion mPoramount. Mo amendment mag be made to thwse Adticles sinch shell
m sny tmanner foduce, amend, affet or modify the forms. conditiors. pron iskoms, sights and
. olaligations set forth in the Deciarazion.

142, Righms of Deglaraet and ClutiOnnet. There shall be 5o amendmens 4 these Articics
wehich shall sbrides, reduce, amend. efftet or modify the rights of Dectarnt andsor the Ciub Owacr,

143, Bylaws. These Articles shall not be amended in a manner that conflicts with the
By Luws,

15.  Officers. The Board shall =iect 2 Preswdent, Secratary, Treaturer. and as mezmy  Vice
Prosidents, Assisiant Scoyeiaties snd Assistamt Troasurers as the Baard shall from e to tine
doernrne. The namcs wnd addrosses of the currayt Officers who shall worve unsil dheir saccessorns
are clocted by the Board are as follows:

President; © HaoldCoben
Vice Presidem: Aonhony 8, lotio
Secroiary Troasurer: Willings Couart
16 Indomeiismion ofOfficers and Ftsatons. Associanon shall 3ad doy kereby indemmify and
hold hanmless every Ditecior and overy OVficer, their bemr, oxecutons and sonsinissrators. against

atl bozs, cost and expenses reasonably incutred it Commection with any aavion, suit or precceding W
which such Dirocier or Cfheer may be rnade 5 pamy by meaton of berg or having been x Director
ar Officer of Assactation. including reasonable coumsel Fees and paraproltssived foes =i all levels
of procesding. This indemidfication £hsl not 2pply 1o matters wherep the Director ar Officer shall
be finally adsudged m such sczion, suit of proceeding e be liable for oc puilty of gross negligonce

or willfal misconduct. The forcgoing nykis shall be m addition &, and not exelusive ot sl other ’

rights 10 which such Dorector o Qificers may be entithed.

17, Traesactiops, in, Whish Diregtors o2 Offiners ave Iiemstnd. . No conrracy oF tansantion
betwoen Assaciation and ore (1) ar more of its Divectors or Officen o Declacas or Ciyb Omper,
or between Assoiation and any otiwr corporation. partaership. association, or ether oroniration
in which cne {11 or rwre of it Officess o Dincctors are officess, dircciats of omploynes or otherwise
interzuted sial! be invalid, void of voidable solelv for this reason, or solely because the Officer o
Dircetor is present a1, or participaies i, mectings of the Board theneol winch authorized 1he costract
oy ranssction, or selcly dormess <aid Officery’ or Dirnctors’ vores 2re couned for such propesc. Wo
. Ditectar or Officer of Association shatl {ncur liability by reason of ihe 1224 that sich Dicocgor or
Qificer may i interestod in any such conrad or oamaction, hueyesiod Dhireswes shall disclow the

Crma ST, 2% 9 o 3
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genenal nanire of their intevest and may be counted i doweomining the presence of g quarcen 1 3
mexrting of the Board which authotizad the couract or ransacion. -

18, Sevewbiliy. Invalidation of any of the provisions of diese Articies by jadgmemt of comt
onder shall in po oy alfect any other prosision. and the remainder of these Antickes shall revn
i full foroe amd effest. ' '
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BY-LAWS
OF
SOLIVITA COMMUNITY
ASSOCTATION, INC.

MIAZDEE3.2
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:

1. Name and Location.
2. Definitions.
3, Members.

3.1.  Voting [nterests
3.1.1. Home Owned By Husband and Wife
3.1.2. Trusts
3.1.3. Corporations
3.1.4. Parterships
3.1.5. Multiple Individuals
3.1.6. Liability of Association
3.2.  Annual Meetings
3.3,  Special Meetings of the Members.
34, Noticec of Members Meetings.

3.5, Quorum of Members.

3.6. Adjournment of Members Meetings
3.7, Action of Members
3.8. Proxies
4. Board of Directors
4.1.  Numbet.
42. Term of Office.
43. Removal

4.4, Compensation,
4.5,  Action Taken Without a Meeting,
4.6. Appointment and Election of Directors.
4,7. Election.
5. Meeting of Direclors.
5.1.  Regular Meetings.
5.2.  Special Meelings.

5.3. Quorum.
5.4. Open Mcetings.
5.5. Voting

5.6. Notice of Board Meetings
6. Powers and Duties of the Board.

6.1. Powers.
6.2. Vote
6,3. Limitations.
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7.

11.
12.
13.

14.
15.

6.4. Right of Declarant to Disapprove Actions
6.4.1. Notice
6.4.2. Qpportunity to be Heard
Obligations of Association.

Officers and Their Duties.
8.1. Officers.

8.2.  Election of Officers.
83, Term.

8.4. Special Appointment.

8.5. Resignation and Removal,
8.6.  Vacancies.

8.7.  Multiple Offices

8.8. Dutics.
APV
10.1.  General
10.2. Enforcement Committee.
10.3. The ARC.
Records.
Corporate Seal.
Amendments.
13.1. General Restrictions on Amendments,

13.2. Amendments Prior to the Turnover Date,

13.3. Amendments From and After the Tumover Date

Miscellaneous.
Severability.

MIAR9683.2 3
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BY-LAWS
| OF
SOLIVITA COMMUNITY ASSOCIATION, INC.

1. Name and Location, The name of the corporation is SOLIVITA COMMUNITY
ASSOQCIATION, INC. ("Association™). The principal office of the corporation shall be located at
201 Alhambra Circle, Coral Gables, Florida 33134.

2. Definitions. The definitions contained in the Solivita Declaration {"Declaration™) relating
to the residential community known as Solivita, recorded, or to be recorded, in the Public
Records of Polk County and/or Osceola County, Florida, are incorporated herein by reference
and made a part hereof. In addition to the terms defined in the Declaration, the following terms
shall have the meanings set forth below:

"APV" shall mean Association of Poinciana Villages, Inc., a Florida not-for-profit
corporation.

"Annual Members Meeting" shall have the meaning assigned to such term in Section 3.2
of these By-Laws.

"By-Laws" shall mean these By-Laws as amended from time to time.

"Community Completion Date" shall mean the date upon which all Homes in Solivita, as
ultimately planned and as fully developed, have been conveyed by Declarant to Owners.

"Member" shall mean each Qwner and Declarant.

"Minutes” shall mean the minutes of all Member and Board meetings, which shall be in
the form required by the Florida Statutes. In the absence of governing Florida Statutes, the Board
shall determine the form of the Minutes.

“Official Records" shall mean all records required to bc maintained by Association
pursuant to Section 617.303(4) of the Florida Statutes, as amended from time to time.

"Turnover Date" shall mean, unlcss tumed over sooner by the Declarant in its sole
discretion, three (3) months after the date upon which ninety percent (90%) of the Homes which
will ultimately be built within Solivita have been conveyed by Declarant or any Builder to
Owners.

"Voling Interests" shall mean the voting rights held by the Members.

3. Members.

MIAZG683.2 4

\ ~1% of 23
Book7191/Page1301 CFN#2007044622 Page 78 of 213



3.1, Voting Interests. Each Owner and Declarant shall be a Member of Association.
No person who holds an interest in a Home only as security for the performance of an obligation
ghall be a Member of Association. Membership shall be appurtenant to, and may not be
scparated from, ownership of any Home. There shall be one vote appurtenant to each Home.
Prior to the Tumover Date, Declarant shall have Voting Interests equal 10 one (1) plus the total
number of votes held by all other Members. For the purposes of determining who may exercise
the Voting Interest associated with each Home, the following rules shall govern:

3.1.1. Home Owned By Husband and Wife. Either the husband
or wife (but not both) may exercise the Voting Interest with respect to a Home. In the event the
husband and wife cannot agree, neither may exercise the Voting Interest.

3.1.2. Trusts. In the event that any trust owns a home,
Association shall have no obligation to review the trust agreement with respect to such trust,
Association shall be governed by the following examples with respect to the trusts:

3.1.2.1. If the Home is owned by Robert Smith, as Trustee, Robert
Smith shall be deemed the Member of the Home for all Association purposes.

3.1.22. If the Home is owned by Robert Smith as Trustee for the
Laura Jones Trust, then Robert Smith shall be deemed the Member with respect to the Home for
all Association purposes.

3.1.23. If the Home is owned by the Laura Jones Trust, and the
deed does not reference a trustee, then Laura Joncs shall be deemed the Member with respect to
the Home for all Associatien purposes.

31.24. If the Home is owned by the Jones Family Trust, the Jones
Family Trust may not exercise its Voting Interest unless it presents to Association, in the form of
an attorney opinion letter or affidavit reasonably acceptable to Association, the identification of
the person who should be treated as the Member with respect to the Home for all Association
purposes.

3.1.25. If Robert Smith and Laura Jones, as Trustees, hold title to a
Home, cither trustes may exercise the Voting Interest associated with such Home in the absence
of a designation signed by both trustees that only one such trustee is authorized to vote. In the
event of a conflict between trustees, the Voting Interest for the Home in question cannot be
exercised.

In the event that any other form of trust ownership is presented to Association, the decision of the
Board as to who may exercise the Voting Interest with respect to any Home shall be final.
Association shall have no obligation to obtain an attorney opinion letter in makmg its decision,
which may be made on any reasonable basis whatsoever.

3.1.3. Corporations. If a Home is owned by a corporation, the
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president or vice-president of the corporation shall designate a person, who may be an officer,
employee, or agent, who shall be treated as the Member who can exercise the Voling Interest
associaled with such Home.

3.1.4. Partnerships. If a Home is owned by a limited parmership,
any one of the general partners may exercise the Voting Interest associated with such Home. By
way of example, if the general partner of a limited partnership is a corporation, then the
provisions hereof governing corporations shall govern as with respect to such general parmer. If
a Home is owned by a general partnership, any one of the general partners may exercise the
Voting Interest associated with such Home. In the ¢vent of a conflict among general partners
entitled to exercise a Voting Interest, the Voting Interest for such Home cannot be exercised.

3.1.5. Multiple Individuals. If a Home is owned by more than one
individual, any one of such individuals may exercise the Voting Interest with respect to such
Home. In the event that there is a conflict among such individuals, the Voting Interest for such
Home cannot be exercised.

3.1.6. Liability of Association. Association may act in reliance
upon any oral representation, writing, instrument or signature, whether original or facsimile,
which Association, in good faith, believes to be genuine and/or true and correct, may assume the
validity and accuracy of any statement or assertion contained in such a writing or instrument, and
may assume that any person purporting (0 give any writing, notice, advice or instruction in
connection with the provisions hereof has been duly authorized to do so. In the event of any
dispute among persons alleging the right to exercise the Voting Interest appurtenant to a Home,
the sole remedy available shall be appropriate legal proceedings between such persons without
the joinder of Association. So long as Association acts in good faith, Association shall have no
liability or obligation with respect to the exercise of Voting Interests, and no election shall be
reheld (in the absence of fraud) on the basis that Association permitted or denied any person the
right to exercise a Voting Interest.

3.2,  Annual Meetings. The annual meeting of the Members (the "Annual
Members Meeting") shall be held at least once each calendar ycar on a date, at a time and at a
place to be determined by the Board.

3.3.  Special Meetings of the Members. Special meetings of the Members (a
"Special Members Meeting") may be called by the President, the Board, or upon written request
of ten percent (10%) of the Voting Interests of the Members. The business to be conducted at a
Special Members Meeting shall be limited to the extent required by the Florida Statutes,

3.4. Notice of Members Meetings. Written notice of each Members Meeting
shall be given by, or at the direction of, any officer of the Board. A copy of the notice shall be
matled to each Member entitled 1o vote, postage prepaid, not less than five (5) days before the
meeting (provided, however, in the case of an emergency, two (2) days nolice will be
deemed sufficient) or posted in a conspicuous place within Solivita at least two (2) days before
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the meeting. The notice shall be addressed to the Member's address last appearing on the books
of Association, The notice shall specify the place, day and hour of the meeting and, in the case
of a Special Members Meeting, the purpose of the meeting. Alternatively, and to the extent not
prohibited by the Florida Statutes, the Board may adopt from time to time, other procedures for
giving notice to the Members of the Annual Members Meeting or a Special Members Meeting.
By way of exaruple, and not of limitation, such notice may be included in a newsletter sent to
cach Member by Association.

3.5. Quorum of Members. Until the Tumover Date, a quorum shall be
established by Declarant's presence at any Members Meeting. At any time prior to the Turnover
Date that Declarant is not present at any meeting, or from and after the Turmnover Date, a quorum
shall be established at 2 Members Meeting by the presence, in person or by proxy, of Members
entitled to, cast twenty percent (20%) of the Voting Interests, except as otherwise provided in the
Articles, the Declaration, or these By-Laws. Notwithstanding any provision herein (o the
contrary, in the event that technology permits Members to participate in Members Meetings and
vote on matters clectronically, then the Board shall have authority, without the joinder of any
other party, to revise this provision to establish appropriate quorum requirements,

3.6. Adjoumment of Members Meetings. If, however, a quorum shall not be
present at any Members Meeting, the meeting may be adjourned as provided in the Florida
Statutes. In the absence of a provision in the Florida Statutes, the Members present shall have
power to adjourn the meeting and reschedule it on another date.

3.7.  Action of Members. Decisions that require a vote of the Members must be
made by a concurrence of a majority of the Voting Interests present in person or by proxy,
represented at a meeting at which a quorum has been obtained unless provided otherwise in the
Declaration, the Articles, or these By-Laws.

3.8. DProxies. At all Members Meetings, Members may vote their Voting
Interests in person or by proxy. All proxies shall comply with the provisions of Section
617.306(6) of the Florida Statutes, be in writing, and be filed with the Secretary at, or prier to,
the meeting. Every proxy shall be revocable prior to the meeting for which it is given, A proxy
may be signed by any person who may exercise a Voting Interest. '

4, Board of Directors.

4.1. Number. The affairs of Association shall be managed initially by a Board
congisting of three (3) persons. After the Tumover Date, the Board shall consist of either three
(3) or five (5) persons as determined by the Board at least sixty (60) days in advance of any
Annnal Members Meeting. Board members appointed by Declarant need not be Members of
Association. Board members elected by Qwners must be Members of Association.

42. Term of Office. The election of Directors shall take place after Declarant
no longer has the authority to appoint the Board and shall take place at the Amnual Members
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Meeting or on the Turnover Date. Directors shall be elected for staggered terms of one (1) or
two (2) years, as follows. If the Board has three (3) members, the two (2) Board members
receiving the most votes shall serve for a term of two (2) years. The other Board member shall
serve for a term of one (1) year. If the Board has five (5) members, the three (3) Board members
receiving the most votes shall serve for a term of two (2) years. The remaining two (2) Board
members shall serve for terms of one (1) year. Directors appointed by Declarant shall serve for
such term determined by Declarant. '

4.3. Removal. Any vacancy created by the resignation or removal of a Board
member appoinied by Declarant may be replaced by Declarant. Declarant may replace or remove
any Board member appointed by Declarant in Declarant's sole and absolute discretion. In the
event of death or resignation of a Director clected by the Mcmbers other than Declarant, the
remaining Directors may fill such vacancy. Directors elected by Members may be removed, with
or without cause, by the vote or agreement in writing of Members holding a majority of the
Voting Interests.

44. Compensation. No Director shall reccive compensation for any service
rendered as a Director 10 Association. However, any Director may be reimbursed for actual
expenses incurred as a Director.

4.5.  Action Taken Without a Meeting. The Board shall have the right to take
any action without a meeting by obtaining the written approval of the required number of
Directors. Any action so approved shall have the same effect as though taken at a meeting of
Directors,

4.6. Appointment and Election of Directors. Until the Turnover Date,
Declarant shall have the unrestricted power to appoint all Directors of Association. From and

after the Turnover Date (or such earlier date determined by Declarant in its sole and absolute
discretion), the Members shall elect Directors of Association at or in conjunction with the
Annual Members Meeting of the Members,

4.7.  Election. Election to the Board shall be by secret written ballot, unless
unanimously waived by all Members present. The person(s) receiving the largest numbers of
votes shall be elected. Cumulative voting is not permitted.

5. Meeting of Directors.

5.1. Regular Meetings. Regular meetings of the Board shall be held at such
place, hour, and date as may be fixed, from time to time, by resolution of the Board. Meetings
shall be held at least twice each calendar year.

5.2, Special Mectings. Special meetings of the Board shall be held when
called by the President, or by any two (2) Directors. Each Direcior shall be given not less than
two (2) days' notice except in the event of an emergency making such notice imprudent. Notice
may be waived. Attendance shall be a waiver of notice. Telephone conference meetings are

permitted.
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5.3.  Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting, at which a quorum is present, or in wntmg in lieu thereof, shall be
action of the Board.

54. Open Meetings. Meetings of the Board shall be open to all Members
whose participation shall be permitted only with Board acknowledgment or upon advance request
through an item properly placed on the Board meeting agenda.

5.5. Yoting. Board Members shall cast votes in the manner provided in the
Florida Statutes, In the absence of a statutory provision, the Board shall establish the manner in
which votes shall be cast.

5.6. Notice of Board Meetings. Notices of meetings of the Board shall be
posted in a conspicuous place on the Community Property or in the Club at lcast 48 hours in
advance, except in an emergency. Alternatively, notice may be given to Members in any other
manner provided by Florida Statute. By way of example, and not of limitation, notice may be
given in any Club newsletter distributed to the Members. - For the purposes of giving notice, the
area for notices to be posted within the Club shall be deemed a conspicuous place. Notices of
any meetings of the Board at which Assessments against Homes are to be established shall
specifically contain a statement that Assessments shall be considered and a statement of the
nature of such Assessments.

6.’ Powers and Duties of the Board.

6.1. Powers. The Board shall, subject to the limitations and reservations set
forth in the Declaration and Articles, have the powers reasonably necessary to manage, operate,
maintain and discharge the duties of Association, including, but not limited to, cause Association
to do the following:

6.1.1. Exercise all powers, duties and authorily vested in or delegated to
Association by law and in these By-Laws, the Articles, the Declaration and the Club Plan,
including, without limitation, adopt budgets and levy assessments ; A

6.1.2. Adopt, publish, promuigate and enforce rules and regulations governing
Solivita by the Members, tenants and their guests and invitees, and to establish penalties and/or
fines for the infraction thereof subject only to the requirements of the Florida Statutes, if any;

6.1.3. Suspend the right of use of the Community Property (other than for
vehicular and pedestrian ingress and egress and for utilities) of a Member during any period in
which such Member shall be in default in the payment of any Assessment ot charge levied, or
collected, by Association;

6.1.4. Declare the office of a member of the Board to be vacant in the event such
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member shall be absent from three (3) consecutive regular Board mestings;

6.1.5. Employ, on behalf of Association, managers, independent contractors, or
such other employees as it deems necessary, to prescribe their duties and delegate to such
manager, contractor, or other person or entity any or all of the duties and functions of Association
and/or its officers;

6.1.6. Acquire, sell, operate, lease, manage and otherwise trade and deal with
property, real and personal, including the Community Property and Club, if required by Club
Owner as provided in the Club Plan, and with any other matters involving Association or its
Meinbers, on behalf of Association or the discharge of its duties, as may be necessary or
convenient for the operation and management of Association and in accomplishing the purposes
set forth in the Declaration,

6.1.7. Grant licenses, easements, permits, leases, or privileges to any individual
or entity, including non-parcel owners, which affect the Community Property, Solivita, or the
Club and to alter, add to, relocate or mmprove Solivita and/or the Club (to the cxtent permitted by
the Club Qwner); and

6.1.8. Prepare all financial reports required by the Florida Statutes,

6.2. Vote. The Board shall exercise all powers so granted except where the
Declaration, Articles or these By-Laws specifically require a vote of the Members.

6.3, Limijtations. Prior to the Community Completion Date, actions of
Association, the Board and/or the ARC and/or other committee shall be subject to the approval of
the Declarant, If disapproved, the action shall have no {orce and effect. This right shall be
exercisable only by the Declarant, its successors, and assigns. Prior to the Community
Completion Date, no action authorized by Association, the Board, the ARC or any commillee
shall become effective, nor shall any action, policy, or program be implemented until and unless:

, 6.3.1. Declarant shall have been given writtcn notice of all meetings and
proposed actions approved at meetings of Association, the Board, the ARC or any committee by
professional courier with receipt at the address Declarant has registered with the Secretary of
Association, as it may change from time to time.

6.3.2. Declarant shall be given the opportunity at any such meeting to join in or -
to have its representatives or agents join in discussion from the floor of any proposed action,
policy, or program to be implemented by Association, the Board, the ARC or any committce.

6.3.3. Declarant shall have and is hereby granted a right to disapprove any such
action, policy, or program proposed or authorized by Association, the Board, the ARC or any
committee.
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6.3.4. The foregoing rights may be exercised by Declarant, its representatives, or agents at any
time within ten (10) days following the meeting held pursuant to the terms and provisions hereof.
This right to disapprove may be used to veto proposed actions.

6.4. Right of Declarant to Disapprove Actions. So long as Declarant owns any
property within Solivita, Declarant shall have the right to disapprove any action, policy or

program of Association, the Board and any committee which, in the sole judgment of Declarant,
would tend to impair rights of Declarant under the Declaration or these By-Laws, or interfere
with the development or construction of any portion of Solivita, or diminish the level of services
Association provides.

6.4.1. Notice. Declarant shall be given written notice of all meetings and
proposed actions approved at meetings of Association, the Board or any committee, Such notice
shall be given in accordance with Scctions 3.4 and 5.6 herein, as applicable.

6.4.2. Opportunity to be Heard. Declarant shall be given the opportunity
at any meeting to join in or to have its representatives or agents join in discussion from the floor
of any prospective action, policy or program which would be subject to the right of disapproval
set forth herein.

No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of this Section have been
met.

Declarant, its representatives or agents shall make its concerns, thoughts, and suggestions
known to the Board and/or the members of the subject committee. Declarant, acting through any
officer or direcior, agent or authorized representative, may exercise its right to disapprove at any
time within ten (10) days following the meeting at which such action was proposed or, in the
case of any action taken by wrilten consent in licu of a meeting, at any time within ten (10) days
following receipt of written notice of the proposed action. This right to disapprove may be used
to block proposed actions but shall not include a right to require any action or counteraction on
behalf of any committee, the Board, or Association. Declarant shall not use its right to
disapprove 1o reduce the level of services which Association is obligated to provide or to prevent
capital repairs or any expenditure required to comply with applicable laws and regulations. As
long as Declarant owns any property within Solivita, this Section may not bc amended by any
party or entity without the prior written approval of Declarant. '

7. Obligations of Association. Association, subject to the provisions of the Declaration,
Articles, these By-Laws and Club Plan, shail discharge such dutics as necessary to operate
Association and pursuant to the Declaration, including, but not limited to, the following:

7.1, Maintain and make available all Official Records.

7.2, Supervise all officers, agents and employees of Association, and to see that their
duties are properly performed,;
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7.3.  Fix and collect the amount of the Agsessments against, or due from, each Owner
including, but not limited to, fines, lien enforcement, and other necessary legal proceedings, and
pay, or cause to be paid, all obligations of Association or where Association has agreed to do 50,
of the Members;

7.4. Issue, or to cause an appropriate officer or agent to issue, upon demand by any
person, a certificate setting forth whether or not Assessments have been paid and any other
amounts due 10 Association. A reasonable charge may be made by the appropriate officer or
agent for the issuance of the certificate. If the certificate states that Assessments have been paid,
such certificate shall, as against other than the Owner, be conclusive evidence of such payment;

7.5.  Procure and maintain adequate bonds, liability, hazard, property and/or casualty
insurance, as required;

7.6.  Admuuster the reconstruction after casualty of improvements on the Community
Property, as required;

7.7.  Operate, maintain, repair and replace the Community Property;

) 7.8. Enforce the provisions of the Declaration, Articles, these By-Laws, Rules and
Regulations and, when required by Club Owner, the Club Plan; '

7.9. Collect and pay all assessments payable to the APV as part of Association
Expenses pursuant to the Declaration and the APV Declaration.

8. Officers ir

8.1.  Officers. The officers of this Association shall be a President, a Secretary,
and a Treasurer,

8.2.  Election of Officers. Except as set forth below, the election of officers
shall be by the Board and shall take place at the first meeting of the Board following each annual
meeting of Association,

8.3. Term. The officers named in the Articles shall serve until their
replacement by the Board. The officers of Association shall hold office until their successors are
appointed or elected unless such officer shall sooner resign, be removed, or otherwise become
disqualified to serve,

8.4. Special Appointment. The Board may elect such other officers as the
affairs of Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

8.5. Resignation and Removal. Any officer may be removed from office, with
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or without cause, by the Board. Any officer may resign at any time by giving written notice to
the Board. Such resignation shall take effect on the date of receipt of such notice or at any later
time specified therein. Acceptance of such resignation shall not be necessary to make it
effective,

8.6. Vacancies. A vacancy in any office shall be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
replaced officer.

, 8.7. Multiple Offices, The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created by the Board.

8.8. Duties. The dulies of the officers are as follows:

PRESIDENT
The President shall preside at all meetings of Association and Board, sign all lcases, mortgages,
~ deeds and other written instruments and perform such other duties as may be required by the
Board, The President shall be a member of the Board.

VICE PRESIDENT

The Vice President shall act in the place and stead of the President in the event of the absence,
inability or refusal to act of the President, and perform such other duties as may be required by
the Board.

SECRETARY

The Secretary shall record the votes and keep the Minutes of all meetings and proceedings of
Association and the Board; keep the corporate scal of Association and affix it on all papers
required to be sealed; serve notice of meetings of the Board and of Association; keep appropriate
current records showing the names of the members of Association together with their addresses;
and perform such other duties as required by the Board.

IREASURER

The Treasurer shall cause to be received and deposited in appropriate bank accounts all monies
of Association and shall disburse such fumds as directed by the Board, sign, or cause to be signed,
all checks, and promissory notes of Association; cause to be kept proper books of account and
accounting records required pursuant to the provisions of Section 617.303 of the Florida
Statutes; cause an annual budget and a statement of income and expenditures to be prepared and
presented to the membership at the Annual Members Meeting; and perform such other duties as
required by the Board.
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9. APV. Association is a Member of the APV. The President of Association shall be
Association's representative to the Board of Directors of the APV, unless otherwise determined
by this Board.

10. Committees.

10.1.  General. The Board may appoint such committees as deemed appropriate.
The Board may fill any vacancies on all committees,

10.2. Enforcement Committee. In addition to any other committees which may
be established by the Board pursuant to Section 10.1 of this Article, the Board may appoint a
Guidelines Committee to act, in accordance with the provisions of the Declaration, as the
hearing tribunal of Association.

10.3. The ARC. Declarant shall have the sole right to appoint the members of
the ARC until such time as provided in the Declaration. Upon expiration of the right of
Declarant to appoint members of the ARC as provided in the Declaration, the Board shall appoint
the members of the ARC, As provided under the Declaration, Association shall have the
authority and standing to seek enforcement in courts of competent jurisdiction any decisions of
the ARC.

11.  Records. The official records of Association shall be available for inspection by any
Member at the principal office of Association. Copies may be purchased by a Member at a
reasonable cost. ‘

12.  Corporate Seal. Association shall have an impression seal in circular form.

13- Amendments.

13.1. General Restrictions on_Amendments. Notwithstanding any other

provision herein to the contrary, no amendment to thesc By-Laws shall affect the rights of
Declarant unless such amendment receives the prior written consent of Declarant, which may be
withheld for any reason whatsoever. No amendment shall be effective until it is recorded in the
Public Records.

- 132, Amendments Prior to the Tumover Date. Prior to the Turnover Date,
Declarant shall have the nght to amend these By-Laws as it deems appropriate, without the
joinder or consent of any Member, person or entity whatsoever. Declarant's right to amend under
this provision is to be construed as broadly as possible. In the event that Association shall desire
to amend these By-Laws prior to the Turnover Date, Association must first obtain Declarant’s
prior written consent to any proposed amendment, such consent to be at Declarant’s sole and
absolute discretion. Thereafter, an amendment identical to that approved by Declarant may be
adopted by Association pursuant to the requirements for amendments from and afier the
Turnover Date. Thereafter, Declarant shall join in such identiczl amendment so that its consent
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to the same will be reflected in the Public Records.

13.3. Amendments From and After the Turnover Date. After the Tumover Date,
but subject to the general restrictions on amendments set forth above, these By-Laws may be
amended with the approval of (i) two-thirds (66 2/3%) of the Board and (ii} seventy-five percent
(75%) of all of the votes in Association. Notwithstanding the foregoing, these By-Laws may be
amended after the Turnover Date by two-thirds percent (66%:%) of the Board acting alone to
change the number of directors on the Board. Such change shall not requirc the approval of the
Members, Any change in the number of directors shall not take effect until the next Annual
Members Meeting.

14. :

Miscellancous. The first fiscal year shall begin on the date of incorporation and end on
December 31 of that year. Thereaficr, the fiscal year of Association shall begin on the first day
of January and end on the 31st day of December of every year.

15.
Scverability, Invalidation of any of the provisions of these By-Laws by judgment or court order

shall in no way affect any other provision, and the remainder of these By-Laws shall remain in
full force and effect,

15
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CLUB PLAN, AS AMENDED
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SOLIVITA CLUB PLAN

ATAR PROPERTIES INC., 3 Floridy corporaiion (*Avattar™), is presemiy the owner of
ﬁiigigggagnggﬂg
The Cluly Property is located within for teal propesty described on Exhibit B attached Sercto ood
made 3 pawt heveof {“Salindia™). Egguﬁ&aﬁ_g%&ng
Property shall be subjert W the following restrictions, covernis, tenms znd conditions oot fosth in
this Cluly Plsn 5o that the rexidents of Sojjvitz shall have access ad the e of cortnin ciud eilitier:

3.  Definitions. londdition tothe tenms defined clsendwee hersin, the following terms shall have
the meaniags specifiad below,

=Ascexs Conrol Prograsa”™ shall mesn 2oy shecironic mositoring svatem intended to control
Settas, provide alan service sndior enlsapor the welfare of Solivita. By way of exsinple, and not
of limitation, the taom Access Cortrol Progroen may include sa clectronic entrance gate, gchouse,

W«Sﬁg%&%g>_ﬁw§h&u&n§§wu§
vite,

“Adingrit Fecilitics” shall have the meaning st Sarth in Section 30 hercin,
*Azssornents” sholl have the meaniag set forth w the Declmarion,

"Assciation” shall mean the Salivits Comnsunty Asspeistion, Ins., iy scccssors and
amsigms,

“Axzia™ shall thesn Avatar Propertics fnc., sad its sucoessors or sssigns,  Although not
obligated 1o do 50, Avatxy may idenify i gﬂ%@ﬁ%ﬁﬁm??

*Board” stal) e the Bomrd of Divectors of Associntion.
“Budoci” shall bave the mearing set forh in Secton # hereof,

"Builder~ shall tocan avy pesson or eatity that punchasct a Parve} From Dieclarant for the
prirpose of constercting oné or more: Homes,

“Copital Conribution™ shall have the memning se forth in Section 7 hereof.

gggm«m&igﬁm&%gﬁﬂg% 1o addition=
20 deletions masde by Club Owaoey frovs time 10 time. The Club sy be eomprised of oue or more

pascels of land, which 2y nat be sonnecitd o adacent to one arother {1.¢., satettite pool favilities). ‘

“Club Dhsgs” shull memn the chages related 1o e Club to be paid by the Owaers and

w&égggﬁgggﬁuxggﬁg§g
: Limitwion, the Club Manborship Fee. ‘

SQAZICTS 2 : Soiivin Cluir Bl 924400

6447
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" shall e all eosts (5 such tenon §s tsed £ irs broadest sense of owaing
Srers or indivent inchuding. o nos Somited to, Accese Commrot Prograns costs {including bulk slann
service %o Hoaes), Trasportation Seivite Agrecment expenses, if any, tresh collesting, aillity
mwwwdmmmmwm.mo{mm
e, worldng capital, nd valoremn or other taces texiuding income taxes of Cluby Ovanes).
ZSseIEMORLS, COSIE, expinses, levies sud charges Of any aabre which may be jeviod, oposed or
asacsyod ngatnst, or i copnection with, the Club, By way of cxample. asd not xx & fimitation, e
following expenses shall be incinded within Club Eapenses: lisbility, casualty and business
imtenyoption insuranee (with such deduciibles ss Club Owner desma appropristey; real property
teney, personal property taxes sond taxing and commimity developaent Sistrict svsessoents: roof
repair and replacement; and all other costs psocizwd with clumping or enbancing Club Facllities
afte initial constracsion. Chab expeases shadl fym foeinds replocameat of the bagic baliding shil
{odley than poof repair sod repisccrent) snd the initial coat of construction of the Club Facilities,
Teansportation Service Agtetaacs cxpenses may inclisde the costr of trassporeation by bus or other
vehicle within and/or outside Solivita  Club Owier siay alflocats & scosomable pottion of i
overhead (e.g., enployes salizies) vy Club Expenaes 1o exient the Club benelis from such overhead,

“Clab: Fagilitios™ shall rocan the achial Secifitics, bnpeovemens and porsonsl property which
Club Owner shall acnily kave consttucted and/or made guailsble to Ouners prsnast 1o this Clab
Plan. T Chub Facilities are more specifically sed fesh fn Sectior 3.2 herein.  THE CLUB
FACUITIES ARE SUBJECT TO CHANGE AT ANY THRME.

“Chob Miaseer™ shall mesn the entity operating and ramging thwe Club, 2t suy time. Club
Owoer andfor Associativn may be Clob Manager s peervided i this Clab Plan, A thits e the
mwhammw.mammmumm

Ovwntr, ~

“Ciub Membvrhip Fst sholl mean the fes 1o fe puid 10 Club Owaes by each Owiae
persunnt 1 the provisions of Seevion 62 hetsof.

“Club Mombership Fee Schedule” shall bave the mzening set fosth in Section 5.2 bereof.

sk} proesny the: ouinée of the nead propeyty compristng the Cluky and any of its
desipners, suncexsors S sasigns who receive 2 Writien assigusent of all or some of the igne of
Clah Owner bereutsder. Such ansigotaent need ot be reconded in the Public Records in ander to be
effective, In the event of such @ savtial assigoment, the assignes shall aot be deemed Club Oomes
but may exercise suck rightx of Clob Owner specificolly assigued 1o it. Any such astigrmen ooy
b made on & sop-cxclusive basis. At this tene, Avater is Clud Ovwner. Clob Ownier miy shmsge
from tiae to time {o. g, Avater may sell the Cluby, Netwithatandimg that the Club Owaer npd the
Declarant mny be the sanx party, uffiliaics or relaed parties from time W Sme, tach Owier 2ud
Builder acknowlcdges izt Chib Owner and Declarant shall st be considered being ope and the
smpe party, sod peithes of them shall be considesed the agent or partrer of the orlicr. A all tintes,

AOATIIS Y 2 Sulivais Clsks Plyns 772400

2547
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Chib Over soid Declaras shall be consideed sepatate and viewnd in their separste capacities. No

a2 or Bilfure to ot by Dieciarxnt shall at sy time be: coneidersd an act of Clud Owney and shall not

serve x5 the beeis for angy excuse, jusification, waivet or indalgence to the Owisers oodd Builders with

rogand 10 their prompt, fill, complers i coslirnbus peribemance of their obligations and coveomns
- berennder,

"Ciob Plan” shell mcun this Solivita Club Plan, topether with ail amendinents and
modificstions leveto, gnd ail Chaly Membarship Foe Schodules supplemestiog e 1erms hereo!.

“Club Brcasty™ sholl inhially mexn the vl property dexcsibed on Exhibit A stached beoren
and made & part hexeof. Thereafier, Club Property shell inclade sy real property desigranted Ty
Club Ovmer as part of the Clob Property by sneadment 1 this Club Plan,

“Cornmmnity Completion Digtn” shall have the meaning set fosth in the Declaration.
*Conmmonity Propeny™ shall huve the mearing s forth in the Deckantion,

Dot thall bave the soeming st forth i the Declaration. At this time Declatant is
Sclivite st Poincians, Inc.

"Deckamion™ shal) rcen thm corinin Soliviia Dectarstion, &y such Declorusion skul) be
amended or modified Bon it 10 time, which ket or will be recorded i dwe Peblic Reconds,

"Deed” ol mean sy deed conveying agy povtion of Solivita or any ey tharin sud iny
other instrgmest conveyipg of tramsferring or mtsipwing the ferest of an Ot o snmiber
including, without limitation, 2 deed to & Home, but exclating @ voorigage on 3 Home.

"Hone® shall have the mesming tet footh in the Decloration. A Home shail be deamen!
created and have perpetusl existence upon the fsmiance of & finad or temporary Cortifions of
Oeccapancy for such residance: provided, bowever, the subsequent Irqs of such Cevtficate of
ocowpmney (0.4, by casimity, dessmction or remodsiing) shall not 2ffecy the statns of 2 Homoe, orthe
abligation of Owner 1o pey Clab Dust with respact 1o such Hotive. The wrad "Homis™ inchides any
interest in Isod, imgrovements, o other property appurtesiant 1o the Homc.

“Lender” stall oy (3) the institsional and tiocxsed holder of a first mongege mcunthering
a Home or (i) Declarant and its affiiates, o the extens Extlirant or its effifates Snanoes the
paiekase of & Hote nittally or by csigntoent of o existing merigage.

"haasex” shall meap the Yesses annod in any wiitien keese respecting a Home who i fegally
exithed to possession of sy roniad Home within Solivits, An Owney and Lessex: shal be jountly and
m«ﬂymﬁrﬂlmm

Wﬂm&wmmwaum(wwm("} persaty) disigioded by the
Owiney o Gwners of o Home 10 have the privilepss of » Membor, There xhall nog be nyore tha two

WA 3 3 Solivitz Cieh Pl Y008

g,é 47
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(2) persons designated as 3 Member for cach Home, rezandless of the sumber of persens holding
titie to & Home. Each Member shall be obligated so provide Club Oonnr with groof of ape ad
residency upon Club Owaer's roquest G the seve, Onoc an Owrwer feanes 3 Home, ooty the Lesses
- (or thost persons ooenpyring the Home) shall be entithed 10 pxetoise the peivilaes of 2 Member with
respect W soch Home: howewer, the Owmcr and Lesser shali be jointly and severplly Bable for all
Clab Does, Notwizhstanding (e tovegoing, Club Owrer mary provide Acoess 1o the Chals R oot
gMrrehiesers upon the signing of 2 renbes ship ageeernent ayd pavenet of Chub Dos. Clul Owoer
shedl cztablish podiGontion requirenvenis, fors and docs for & Conbech poichanes 1o ferve wse of the
Tlab Facilities prior 0 broowmdeg xa Crwner of o Home.  Ovee the puchaser obtatns title w the
Horge, then such purcheser shall be decrpod 20 Owner and Metmber berewocier.

"Owper™ shod] piean the exoort awner {whether one of tarie persoss co ontities) of fec sioaphe
Aitic 10 any Home. The texm “Owner™ shall not include Oeclarant, Club Ovmer, or 2 Lender, A
pachaser of s Parcel who thereaRer builds oe or raone Homes epen sach Payee) siall i docosed
o Owyer with respect tocxch Home. For exariple, ag Owner of a Multi-Fanily Rental Building
is at Orwratr with respect to each Home within such Muki-Fondly Restal Building.

WMmaﬂﬂdeMmmmmm&mﬁmm
apon which » Horne ks bees, or will be, eonstnand. Oues buproved, the verm Parcel shall ioolude

" al pwoverncats thoroon sad arpurispances therew. The tams Pivoel, 25 used herein, raey ioclwie

more thea one Home,
*Paarking Aress” shalf oean sif areas desiguated fe parking within the €l Facitisies

W'MwﬂMkRmmdMC«wwwm.M
as applicable. |

“Solivity” shall have the mepning set forth in the Declaration, Solivite presemly tnchudes
e resl property described on Exhibit B: bowever, Declunim hes yecerved the right to withdiom

propeny fiom, or sdd property to, Solivita. 50 Solivita may inchude lezx o7 tote Homes oo .

oflm enbicipmtes.

' "Speciel Vg Fros” shall huve the meaniog set forth by Soction 6.9 baeot.

0w e 6" st have the racaning set fosth in Section 27.1 bereol

AL other iniflally capitalized teoros oot defined borein shall tuve the Rogs scd forth in the
3 meaniogs in

2. Beneftsof Club. Association and each Ownaer, by acomptance of tile o 2 Home, ratify and

. confiomn this Clely Pinn snd agees as follovr:

anGeTs 2 4 Sclivaa Clas Fiam 73000

9@&7
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21 Ttop The tetens of this Club Play shall be covenxats noning with Sclivity in

Ceroent Rucning widh the Linkd. Exery partion of Snlicite which can be isgeoved
m-mmuwmmmwmm This Club Flan inclading, withen
Timiration, S obligation 10 pay Clab Dues, shall ros with the Jend. Cvery Owaer, by accepiance
dalhdmmyﬂcmmmmmwwmmmmﬁi&ﬁﬂh
doc and payshke pe of the date of such Diectt snd which skl boopeoe dus snd parysiblc trerzalter oo
avcoand of the membership I te Chob pertaining to e Jroperty bedonging to sk Duncy, Evary
Budider, vk raceipt of a Cestificast of Occupancy for 2 Homee Jocsed on 2 Pace! cumed by such
Buiker, shult adomatically spsuree od ageee i pay At Clils Ducs svhich sl Yo due and payabie
froon and afior the inmence of suth Tenificsis of Uconponey,

23,  Obligasion to Refence in Desds The: gramor of axy poniion of Sofivits hereby
agrees o inclode in vy Deed 2 stapemet 1 tuech Deedt i sublest 1o e serme of this Chub Pl

24, Vi Byaccepaance of s Decd, each grenioe of any poction of Solivite vpon which
& Home may be (or Bt been)) sooctractad eredy joins by v exocution of this Clhub Plar for the
poose of binding hisssetf, bis sucotasors in iithe v assivr W the provisions bereof and cxpuessly
that the sptmnanic mesnbership # the Clab prated to Owners and Lossies rendery

wonesship of Solivita and any pard theseol more valuahie thm ¥ nould be otberwice,

25 Maunia Crosulemiion. ANl persmy sho shall bersme Crwits of soy portion of
Solivite ackaowiedgs tht the provisions and enforceskility of iz Cink Pl wert a woderia
contiderwtion in the fdtal conveysnce by Doclicant of such nal fiperty to the Owner (o i
prodocesyoe in titt) snd that Declarant would not Saong mede stach cotveyamcs hod this Cleb Pl
ot been inchuded xind coforcentic as prwided for herein. Sach Owney oo Bullder acknowlalges
that Clob Owner is indtistly investing substagial sieos of woney s sime in dewsdnping she Clud
Facdliies on the besis thay evemtdly ihe Club will goseros & subspemtial rofit o Cledy Owace.
Each Dwoer and Buiider ugieey thas Clab Oamer woudt nod inve mads soch s spbrial vestsn
of memey withoet e sticipution of sonh profit and such peafiy shiell nod, B ever pencoied, <ot
the enforceabitity of ihis Club Plan 20 Mssend\()wwudmmwmmrcasm
excest of the sencoats provided howin.

26, Bow Inperesty. Tiis in the beat inserest of cuch Oamer, for Solfvios 32 2 wholc, o
for property values thiemein, 1o provide farthe Club 1o be located within Solivite.

27 Proghuct Purchased. Theme were significant orher hotrsing oppurmmitics avadabic to
exh Owner it the generad location of Solivisa. The Home, 20 rights to wifize e Club, were
materisd in cach Evnar's decision to puarchaw a Hote in Slivite an! wore, for the purposcs of dais

Clud Pla, a "singhe prodict® Bach Owaner sonderstinds st the Clob is oo ftdegral pat of the
Solivita comamsanity,

PAROWTS 3 5 Sobovita Clad Men TR0

uhglf?
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23. Disbhoge Foll disclosare of the nuttre of the Cinb and cbiigations assocised
thermovithy was made wr-each Qwaer rior 10t Owncr excoting 3 cotract 10 purvhose 3 Home sod
exh Owiiee bis, or ws affbrded the oppormuizy 1o, consalt with 2 attomey.

29,  NencExcimive Lingnee, The'provisiors ol this Club Plando oot graes any owmcship
Hphar b the Club in favor of Assoristion or Members B, rahes, poss 2 pon-excdwsive Boesse 10
use the Chod sibiact Jo Rl complisecs: with 2l ohtigations imposed by 2ike Chib Plan,

3 CludEnclitics

33 Ot Propeday. Cleb Owner prosentty owms all of the real swopety coaysising 1
Ciab Froperty. The Clal Property rmy be expasded i inchide sdfitions! propery in Chyb Ouwnex’s
sale o shaohwe discretion. Likewise, Cheb Owner ey elect $o nanove: povtians of soul propey
Sron Yhe defiaition of Cluh Properyy by sdwritunt 1o dain Chob Plan, Soch adiditions aod deletions,
while not consing an incresse of decpene it e Clud Meztbership Fory payshie with et o snch
Horne, may canpe an ipcsesse or décrense i Club Expeones.

32 ChibFPadlities. Ciob Owney imends o conshoet certain cinb facitities vy the Clob
Propenty {the "Clad Eacilities™ wikich wiil be and shall senuin the proparty of Clob Owaer, sibject
oty W the provisions bereof, Ax this titne, the Cub Facilities wiil inchade a fitness bailding with
exercise mom and couipmen, ovidoot swipming pocl and re () Jacuazis, baftoe fility,
biltiard roam, sculptere sudio, cormmicy studio, compiier o, smsl! merting o, tester,
baliruom, commercial space, Ttail spece. A bl of W (2} galehomses, clectric gaes.

- wyuportation strvice, and susdotr pazk with softhalt fleld, al beast five (S} leneds connrs, boccd
comm, pickie bolf cowmts and oo {2) horsesbee pits (subject 1 Clab Ovper's poxaenoms right to

. 2l wihout the jokoder of any puty whomsoever, add 1, sitex, redify and amcnd e
Club Pacilisics a2 sy time subiest to the provigions hereof).

23, Contructiop i the Club, Club Owper will coustitact the Cheb Facitiios st s sole

cost ant! expouse,  Clob Owary shall be the sole jodge s o S plang, aize, design, Jocation,
compiction, schodole, tanerlals, equipment, size, snd comants of the Clob Fodilitizx. Club Owaoer
shall burve the wwaraivacal cigld te:

3.3.1, devedop, sonsiroct sed rocomtmac, in whole o part. te Clob aond eelated
i within Solivitm, and nmky sy additions, sloraions, immovenems, or changes

3.3.2, wikhout the pavaners of rerst and withont payene of arifities of soy ofer pat
of the Club Expanscs, tuaiotuin leasing andior saks officos (For sales and vessies of Hous), peoersl
offices, and constraition operations o the Chish Property incheling, withest Snsieation, displays.
contders, mexaing sooms, and facilites for the salcs and re-sades of Homes;

333. mmmmmw or uccessry buiidings or
mmhcmbhmﬁnhmsmmm;m

JrEp—— & Saltvn C5a Flas 23900

npH7
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334, temporarily deposit, dixtip or sccorpulaie materials, bk, refise g rabbish
mﬂuﬂub?mmmm:kdadwwmmﬁmofmof&embwm
| intwrovernerts Yocmed within Soliview,

325 post. display, imcribe or affix i hmofmchﬁndﬂ:m
Property, signs snd other matcrials wecd tn developing, constracting, selling, or promoting the wale
of povtions of Solivits inchuling, withot Bmitntion, the sale of Parecs and Homes:

3.6, conduct whetever comtbercial activities withia the Club dectoed necessary,

profitable snd/or approprizte by Cleb Owner;

3.7 develop, opivate and matstin the Club ss doenwed necessory, in e sole and
mnn;’"' » .

338 cvcavie fill from any lakey or waterwayy within audior contigecus to the
Clod by deedge o dragling, stare 11 wishin tbe Club Properry, and rcavwe oonlior oell sxcess fill:

mwumpmmamwmmmumm&maummﬂ
enoess o and trees; and

'3.39. all sctivitics which, i the sede aninion of Clob Owauer, mmyfmtht
development and sade of e Clab or any 1auds or improvensenty thevein,

34, Chaoges. Club Owner rescrves she abaolute right W, from Gane w toec, alter or

mwm..mmammmwuum«‘

modification thereof, az sty thoe.

15,  Copmosicin Svace. Club Ownir Aoticiewtes that pertions of the Clish Frsilitics nuyy
inclivde & soies offfee, medical offices, assivtod living Excilities, reteil spevoe xad/os other commerciad
space = Club Qwner may dotms approprivie in Clob Oveer’s sole s absolute discretion. Clud

. Onvner wiay permit Members 1o 3cotw axry commescial faciities located within the Club Property -

2 Club Owner’s sole and sdsolute discretion, Chib Owner mary gramx Yeases, Ganchiscs, Yioenses of
concessions 1o commerial concerns o wil or part of e Club. I o lense, Gmchise, Roegss of
conossion agresment petiits continiing use of the Clad Facilisses by any one other than Ciob
Cwner or Members, then Club Owner shall require sich other voe(s) to pay 2 fair sod ressonable
share of the Club Expevons as dotermined by Chub Owaer i it sole and absolute Siscretion, Clab
Orencr shiall have no Sty 0 2cooust Sor sny ronts, fecs or payments from thind paatics Tor the right
1o oomry mxVor ladss such comamercisd space: all of such rexitz, fres wnd payments, i sy, shall be

Lut solc peoperey of Club Owaor and shall pot offset or todoee the Club Diues poyable by Owinys
. Mn -‘a . B .

4. Bsmons Enzithed 10 Yss she Club.

4.1, Righas of Membwrs. Each Member shall hive such noun-exclusive rights and .

grivileges oy shall from dme 10 thne be graned by Club Owacr, 1o order 10 exercise Une sights of

NN 3 . 7 Saltwita Cick P 7400
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2 Membez, & person st be 8 resident of the Home, 1f a Home i owned by a cotpogation, trust or
ather legal entity, or & owned by o thow ode Sy, then the Owner(s) enllectively sindl
dexigrsic up to twe (2} mmmmmmmmmwmammmm
respect © sach Home. Members shall buve no right 5o 20scss the cormencial space compeising pat
of the Club Facilitics, or potticss of the Club Property leasid or ficensed %o thivd prties or
Miembders, cugept 25 md when peemitted by Clubs Cumer.

42, o gl oxopss, Chab Owene:r has the right at sty and
mmmmmwmummmmmmmmmm
corporstions other thay Merabers. Clab Cromer shall estrblish the fees 1o be paid, if any, by any
person bing the Club who is 5ot a Member, The grastiog of such rights shall et imvalidar: this
Clnb Flan, reduce: ot sbwtc ary Owaer's obtigations to pay Clab Dies purtuant to iis Chub P, or
give any Owpet the ripht t avead amy of vhe provisions of thix Club Plan.

43, Subopdigation This Club Plan and the rights of Members to use the Club is and shall
be subjoct and subordinugte 1o: mmmmmm«mmmm
and cny redewals. aodifications and exensions thereof, now o beeafier placed oo e Clab by

Ciab Comey; and {9) exsemons, rescrictines, Hindttions ol conditions, coveanants sad restrictions -

of rocad, and other conditions of goveruments) cnhonties, This peovision shall be self-operative.
Asaccintion, i its own nume and, 25 agent for 381 Owecers, sl sign any documents cosfinming the
subsrdination geovided hersin prunptly upon reqsst of Cluls Ovier,

5., Coguol of Club By Clsh Owacr, The Club shall be vader the complets sapervision
e eotrod of Clob Owaver wonleas Clob Owner appoiats a tind paty o Associotion 25 Club

Mmager,

52 W&. Club Owascr oy 3ell. excember o cosvey the Club 10 sy person
oF eRtity in irs soke and sbeolots discration a8 sny troe.

53, Anmbiguities In the event that there is any xubiguity or question regarding the

provisions of this Clob Plan, Clab Owner's seasonable detsrovination of such matter shell be

conclusive and biding,

54.  Change In Tenps of Offtr, Club Owner may provide they soee Guners pay Club
Memborship Fees on a differen basts than other Owners by mecording & suppleeent oc ameadnwnt
10 this Clab Flas with nespect 10 one of suore Flomes. Mo Ouner shall B the right 1o obient to oy
other Owmer payiog preater or Lesser Club Monbership Feea so fong s the Club Membership Fee
spplicable ta zny particulsr Home i2 0 accondance with the Choh Pl aned the Club Membaeship
Fee Schedulc sppiicable w sucth Home.

6. b Dues. o coosiderstion of the construction and providing for use of the Club by e
Cwners, each Ovmer by sscepmace of 3 deed t0 o Home il be deennod 1o have specifically

HAETS 7 8 Solivics CYa Piae 272408
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-wmmwummmmmmmmw Club Owtier presestly
ntenids to colleet Club Dues on & ety bisis bax regerves the right 10 change the paysicn! pericd
from e to thne (£ ., 1o requine payiiaent oo & guarterly basis). Noawithsmadiog the foregolng,
Cilub Ovner may requise an Qwser or st Owaiers i pay Clisb Dues ot a0 seiwal or other basis, in
mmdmmwhmwmﬁnmﬂwmﬂubﬂmm

collectively benr al cxpenses axvosinted with the Chab 5o that Club Owner shall recetve the Club
Membership Fees withow deduction of exparses or charses in respect of ihe Club. Commcncing
o the finst day of tho period coversd by the aomusd budges, sndd it the adoption of tee nein ansal
mumwmmm«mmmmumhﬁmmmmw
Club Expenses bosed upon & faction, the ronervior of which is one (1) and the denominaior of
whtich ix (1) the total uetrder of Hooes in Solivits conveyed to Ownerx of (i) =y prester number
dereraained by Club Owiner from tane 10 thne. Club Onwer, in i3 sole 2id absolute diseretion, may
chazige e denomisator from time to ke, Under 5o ciroumataoces will the desomitainr be 1=sy
mmmnfmmmwmmm Declurant a5 of Soptember 36 of the prior
your,

62.  Club Mupbership Fee.  Each Owner of any Home withia Solivit shall pay in
advance on the first day of cach month (o olber paymeemt period designmed by Clud Oveser),
withour setoff ar dechaction, to Club Owrer, or its dexigate, the club membership fee (the “Chib
mmmﬁmmﬂmmmmmmwmmm
{the "Club Mernberchin Foo Schedyle™. The Club Membership Fee Schedute may differ, for
dilfexent PBosnes, but shall alwayz be recorded in dwe Publie Reconds in vhe chain of title of Homws
stboct 10 sach Clob Membership Fee Schedule,

&3 Taxes Yo addition 1o the Club Membership Foc, cach Ot shall pay o)

apphicable
snles, Use o sionlar taxes now or hereaficr on the Cleb Membership Feo. Clirrenidy, sales
tax ix pavable on the etie anount of Club

64, iildon. Maﬁ%ﬁlhﬂmmﬁﬁmn@n&hﬁhmm
each Builder stmil pay Club Dues on cach Home owned by such Builder on the same hasis as alt
thet Ovwners corumenicing wpon the date that such Builder receives 3 Centificue of Ocoupancy for
2 Home locwted o a Pareed owned by such Builder.

6.5,  FParpehual Esch Owner's and exch Boilder's obligstion to pay Clab Duex shal) be

porpetat regardiess of whether such Home i3 oceupied, destroved, renovated, replaced, esbuilt or -

&.8, i v peidonges). Ownees of badividual Homes shad!
paycmmrurmmbmhp nsw.hpc:i{m If an Owner owtes more than one Home,
mnmmma&hmwmmmwmm )

AT ¥ 9 Solivits O Pheo 12400
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6.7.  ExcuseorPostponemen Chab Owmer saay exetise of postpone Cleb Ducs in is soks
and sbsalute discretion.,

6%  Chib Owner's Oblipation. Under no cirtumstepces skall Club Ovwaer o Detlarant
be requircd to pay Club Dixes, To the extent 1 Clab Oumer eleets, i Chuls Ownex's sole and
absolvie diseretion, t base the anmmsal budpet 0o 2 rumbe: of Homes gpreases than those scruslly in
exissence within Sofivim, Clob Owoer sgxees 1o pay tie Jillerence, if asy, between senal Club
Expenses and Club Dues paid by Owocrs and Builders, iF any,

69, Specisl Use Fors mmmmwmnmﬁmwmmw
resxdition, nale or regulations, or by delegating to the Club Vamager, specific charges, ticket, sepvice
andior use facs and chirges ("Special 150 Faex ), for which ops or mome Cwoers (bet less thao all
Owriery) are subieet, soch as, cowts of spesisd servicss of facilities provided t an Owner reimizg 10
the: special wer of the Club or ckess foar shows, special evens, o performances held in the Club
Facilisics. Special Use Fees shall be payable at sich time or tme(s) as determined by Club Gwner.
Without Funiting the foregsing, Owners shall b chinged Special Use Feos for the use of vending
miachines, video sxcade actdnis and eatectaimment deviees, Club Owner shall have oo duiy to
aecount for any Special Use Feex; alf of such Special Use Fees shalll be the sode propety of Club
Owner and shal) not offset or reduce te Club Dues payable by Owners and Builders. For those
Propras of events, if mry, for which tickets are sold, Club Ower shall adopt such Solivita Club
Rules znd Regulations as 10 eatitiament of the tickess as Club Owner deests necoesary.

630, Additionnd Clob Dues. Fan Owner, his guests, invitoes, Bornoes, agents, servasts
or employces do anything which increases the cost of maintaining or opereting the Clih, or canse
damage 10 sny port of the Club, Club Ovwner may tevy additionsl Club Dues agninst sucts Owner in
the amoint necesswry 50 pay such incpéased cost o tepair such damage. ,

6.1\, Commencement of First Charpes. The obligation to pay Club Dues, inchding,
wiisrt timiwtion, the Clnb Membership Fee, shall comnuny 28 60 eact Owner on e day of the
conveyance of tivke of n Home 1o sn Owner aud as to oty Balldey on the dake dunt a Home owned
by wuch Bedider receives a Cortificats of Occupscy. Notwinketanding ithe: foregoing, no Qumer or
mmum»mmmmamwwuwmwmm
portion 5f the Chab Facilides fan be used by Owaers (2.2, upont issusnce of  wimnporary

sertificue
of cccupancy for any struciure forming past of the Club Facilities or completion of » sateflise

swintniing poul focility).

6.12, Timelaof Fxxcnes. Fuithful paysem of the sums dor, and performanee of the other
obligations hereunder, at the tises stated, shall be of the cssenoe,

613

Mmﬁmﬂﬁm%mhwh%%#&ﬂmﬁ%am
against the Home which is superior w the lien for Club Duss cxeated by this Club Plan. Although
a Line for Asserstoons paysblc to Asyociation is inferior to the Nio of Club Owaer (regardics of
wheco e fien for Assesements is filed in the Public Fecopds), esch Qwner agrees 30 pay aft

A2 1 Solivia Clu Plaa 724000
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Asseszments whee due. Upon failure of s Owner 10 pay the taxes, ohifgntions and Asyeapneny
mmmwmwmwkmmmmo@emmmm
amount advanced to the Club Dues payabls by such Qwaer.

6.14, Ioidal Badoet. The imitis! bodget prepened by Clib Owner is ot bated on hisinrical
operating figures snd 15 not 2 contacoil ement or grasanty of astval Ciub Ones. The figares
shown in the initin] budget are dused on good faish analysis; therefore, i is lkely that the actual
budget for the Club may be different once historcal figures e known.  Badgess roay nol take
inflation iats account. Because there ks 1o bistory of opesation, it is impossible by prodicl actas
Chu's Expenses onoe the Club begins operion. it s not inbended that ay tiried pany rely on soy
bodget in electing to prchese 8 Home. Projections in budgets ans an cffort 10 provide scne
information regarding fture Club Expenses.

1. ChihConnibvion Fund. These shall bx: caliocied Srom cach Orwmey prschosing s Home from
Declarm or a BuiMder at the time of closing 3 working capital coatribeaion (“Capitel Coribation™)
in she amoimt set forth on the Club Memberdhip Fee Schedule bpplicable to the Hoee, Each
Owoer's Capital Coptribusion shall be transferred v Club Owner a2 dhat tione.  ‘Theve shall be
collcctd from cach Bujlder purchasiog o Prrced fom Declavant 3t the tior of closing s Conitsl
Contribution in the mnoest set forth on the Clul Mcmbership Fee Schbedule npplicabiv (o tie Parcel
based on the rumber of Homes which can be built oo such Parcel.  Exch Builder’s Capital
Contribution shall be transferred %0 Club Owner ot that time. Capitsl Contributions are not 1o be:
congidered a5 advanes payaset of Club Duss, Club Owner shall be eatitiod 10 kerp st foixls, and
shall not be requiced to account for the sae, Capitel Contribistinns may be used sod applied by
Club Ourir s 1t déciins nettssary in i3 sole and sbeolute diserition inchuding, without Bmitation,
to reduce Club Expenses. Notwithsiading anything berein to the contrary, Clab Owser shail have
the option w waive comtribations 1o the Club Contribation. Fond in its sole and shsolne discreton

%),  Eiscal Year The Ssenl yeor for the Cloh shall be the calesdar vear,

B2 Adouionof Budest. mmmwmmwummmm
operuting bodge: (S "Budtet”). Writens notice of the smount aud dut of copuasnecment thereol
shall be given 10 cach Owrer in advante of the due date of the first instaliment thereol

i poapest, I bic cvent 1he citinane of Club
Bmmmﬂnmum&emmmmmmﬂmmawm
hmm&ixmmm;uimmf:mmacmwmhwwda
subleacted, 2z the case mny be, to the calovlation wext i} b irmnedictely
dmmmmmwmoﬁmmmmwamm% tach Ovngr within
ten (10) duys of mailing, or (i) the ramaining mesthly Clob Ducs shall be adiusted 10 seflect such
deficit or serpius,

— n Solivtte Cled Plsg 22490
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84, NoRighte Wishhold Paymesd. Each Oumer sgrees tht so joog as such Owirer does
not pvy siore thi te peuized st of Club Dues, such Owner shalt have bo goounds upon which
to chject to either the method of payment or ron-paysiess by olhes Owaers of sy sumsdee.

$5.  Reserves The Budget may, 2t the clection of Cleb Owner, includz one or mote
yeserve funds for the periodic matmomence, repair 20 replacesaent of inprovements 0 e Clul
Facilitics.

845, Stapenent of Assongt Sialys  Upon destand, theve shadl be furniched 1o o Quney
a centifiendrs in wirtking setdiag Sorth wikcaber dheir Clob Dues bave botn peid sodior the senount
wiich Is due sz of ey date, A< o patics fother than Owniets) who, withous knowledge of enve, rely

- on the cortificase, the eoxtificats shall be conchusive evidence of the pwoen of my changes thereis

87, Collestion.

30 ' ibilities. If disected in writing by Club
mmmmumm M%MMWMWMM
Clab Owier ot the sune thot it coliects Aspestencnts from e Oupets,  Upon collection,
Associution shofl e deemed o hold the same in wost for Chsb Ovescr and for the

Texquised
“ bayedry, MMMM&WM&MM topeivy with 3 record of

which Ownatrs did, and did not pay.

£7.2. BuordKocping Wdiecied tn writing by Chab Oweier, Assogiation shall use -
spesial cowputtr software Of sccotting practices ik conpection with Association'’s recond keping
respecting Club Dues, Sovcial Use Fees, ind other amouats doe to Clab Owner, By

sesponsibifities
mofmphﬁhb&vmmmmmﬁmﬂummdﬁmﬁmam
type of syftware.

823, Diligence. If Chib Owner directs Ascocision to collect Club Door,

WMMM:Msm@MMdﬂW

incloding exforcement of 43 By in the aeme of Club Owagr.

£.2.4. Application af Fonds, Nomwitistandiog anytitng 1o the contraty contained
in fhe Declaesation, by ity joinder in this Club Plas, Association sgrmex St in the event that Club
Cumex drects Assovistion to coffect Chub Dues, s Associafion coliects Clob Duex and
Assesancrts from 2 particubsr Owner for any month (whether of not those funds are designated 25

. payment of Chib Dues or Assessints), those funds shail be first atlocated 10 the payvme of Club

Manbership Fees, then lo the poyment of Clily Expenses, then to the payment of Specicd Use Fers
and othey xsounty due to Club Owoer, and then to e puyment of Asscsaents for Associnion
grarposes, Notwibstanding the foregolrg, i such Owner thereafitr makes additionn payment 1o
Associstion, such addiicasl poymoents shalt be applizd 1o tring sl Chib Docs and Axsestments for
ﬂwfummd&lwem%uﬁﬂsnmmmmem!w:mm

PR 12 ’ St Ced Pl TLARKT
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Mwuqu@MMWamMﬁmmwhm
mmmmkmnmmwmmmﬁmﬁmm
Ducs other than the Clab Menbership Fee for the Rrict papose of paying the Chub Expenses,

9.1, ClaigofLion. Ensch Owner snd Builder, by scceptance of a Deed or inttriment of
oomveyanse for the acquisiion of tithe to a Home or Parced, shall be docnied to have covenanted and
agreed that the Clob Dues, Spetial Wse Fers, sad otinr noisms Clab Ovaicy penmits an Cremerto
put on o cherge account, if wny, inclwding, withoot Hmitatios, the Club Membersthip Fee, togesiur
with itterest, Jate fees, costs and reasormble asareyy and paraprofessionnl fiees 3 ol bovels of
proceeding including sppenls, collottion and baakeaptey, shall be 2 chanpe ani condivbey S5 Kot
it fuvor of Club Owaer encumbering each Home imd al persomed propesty {oeaied thercon owned
Ty the Owasr or Builder, The len it effective from sed alter reconding & Clatm of Lien in the Public
Records stazing the description of the Homs, samme of the Owner or Busider, and the amounts duc
2% of dmt dage, bt shelf eelie back to the date this Club Plan is reconded. The Claio of Liea shall
also cover may additions) anounts which accrue therealicr umll satisfied. AR unpaid Club Dues,
Special Lise Fees, and sther amoits Club Owmer permits an Oueer 10 pat o a change aceount, if
any, toguther with interest, st fees, costa mnd reasonable anormeyy’ and paoaprofessionad fees a1 alf
levels uchading sppeals, collactions and bankeuptoy, wid other costs and expenses provided for
hesein, sajt be 1he perscasl obligaion of the person who was the awner of the Home 22 the tioe
mmmw&mmnwuumm mwwdmm
wucoegsors or assigns. 1 a Home is leased, the Owner shall be fiable heramder ay
povision in Mis lease io the coptrary, Such Jisn may be exforced by Association s Associntion’s
expense or 1 Club Owner's waten discietion enforosd by Club Cencr, hewever, the cleim of Clob
Owrwer for Club Dues is parsmoont N1 elaims of Association. Further, the Yien crested by this
Section is supcrior to the lien of Astociation for Asscatmestis.

92 Rightto Designate Cofloction Agens. I Clob Crwner has requested at sy time tlost
Assocition act 85 Clhib Owner's colicetion sgeat, Club Owner moy inercafier potify Associstion
at any tie: in writing thet it no longer wishes o hwwe Association eallect the Clob Expentes, Sprcial
st Fees, and/or the Club Mombarship Fees. I such event, Club Owner shall colioet the Club
Expenses, Special Use Fees, andior Cleh Membership Fees. Ax sy ime thereafier, Cheb Owney
may direct Association in writing to again collect such Club Expenses, Specind Use Fees, aadfor
Club Membership Fess, awmmmammmmmmsm
Uise Fees, andior Club Membeorship Fees shall be petpetuat.

93,  Sobordupion of the Lien te Mixtegees. The lien for Club [ucs, Special Use Fees,
and relsted fies and expaases shall be suboedinate to 9 boas fids first mostgape held by o Lender on
any Hook, if the mongage ks recorded in the Public Records yrior to the Chdm of Litn. Tiw Cinb
Claim of Lien shall nat be affccted by any sale or transfir of & Home, except in the ovent of 4 sale
or wransfer of a Flome pursuimt to 2 forcclosune (oe decd in ling of foreciocare) of s bona Side inx
maoxtgage held by n Lender, in which event, the acuicer ol'sitle, its nccessors snd assigns, shatl not

AT 13 Scliviin Chub Plany 772459
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be liable for such sums secured by a Clain: of Lien encumbering the Home or chargeabile 1o the
former Owner of the Home which beoatas Gue prior w gach sale bs wansfee. However, sty soch
unpaid fess or charges for which such soguires of title i not liable may be realiocuted s sesasuad
to af) Ownsers (nctading such acquirer of tille} s o part of the Club Expeascs. Axry sale or thamsfer
pursitred 10 a foveclosure shall not selicve the Ovener from Bability for. ver the Home frets the icn
of any foes or cherges made thereatier, Nothiog herein copteined shall be constracd as relcasiog
mm&tmdﬂmm«w&mhwmﬁmhmﬂ
collection by mears other dizn foreclosire. A Leader shall give writen navioe 0 Claly Caner if the
mortgape hedd by such Lender is in defontt. Club Owner sall have $he right, et not the oblipation
1o cume such desault within the tiree poriods applicable 1 Owper. 1n the evemt Claly Owner niakes
el pxyment on behalf of s Qwier, Club Owner 2], in addition to Al ctber sights rererved
herein, be subrogmed 0 all of te Hphts of the Lender. Al amoss advinosd on bebald of an
mmummmuﬁmbmmwwmmmm
inperest,

94, Acotderaticw. humdadﬁmmﬂwﬂmmmmm
fees a0d expenses, Chbﬂmmynﬁm&a%hmﬁrﬂwwaﬂmuﬂw(l‘}
month priod, axd for twelver (12) mopths from each subeoquent definqueacy.

98, Nooraymint, eny Clab Dues me nog paid within tea (10) deys sfier the dor date,
2 kst o' (20 cormpensxtr: Clob Owner for sdministrative sxperises due to lote paymeat) of 525,00
pavraonkl, or soch presier smoit estublished by Club Ouner, sogether with nterest oo ol amounts
paysitie 1 Clob Owoer in by ssaommt oqa) 1o the wmxionms mie siowesbie by taw, pes sawm,
beginning flotn the die dete until paid in full, sy be devied.  Club Owner may, st 2y time
thercafier, bring an actian 2t law agaiast the Ouner persontily obligated 1o pay the some, andfor
forettost the Tien apaingt the Home, or both. T the cvent of fomcloture, the defmiting Owner shall
T requined 1o pry & rtesonsble remal for the Home to Clab Ownoer, smd Club Owner shafl be
entitied, at n wiatier of right, to the appointmont of & reecjver v collect the sune, No notice of
defunit shall be required prior to foreclusure or institation of » st 10 collot stax dos heresnder.
Club Ovwntr shall not be reqoived 1o bring soch an action if it believes that the best iserests of B
Cluby would twoe be secved by doltg g, There shall b addid 10 the Claim of Lien afl onsts expended
in presesviny the priogity of the Tixn and ait costs and expenses of collection, inclnding stiomeys’
fees and parsprofoasionsl fecs, at afl lovels of procerdings, iscluding sppels, collection snd
bapkruptey, Civh Owner shiall have ali of the remedics provided besvin asnd amy others provided by
Law and such rertedics shall be coliective. The bringing of acen shall net comatitate 2t chection o
exchude the bringing of any othey action. Litns for Club Does wnider this Club Finn stall be prier
o the Nemy of Associstion or my Neighbudood Associstion,

94, NondJse. No Owner may waive or cthierwise cscape iability for fees and charpes
provided for bersin by sen-use of, or the waiver of the right to use, Clud or sbandneavers of 2 Hotne,

9.7, Suspoition Should an Owner met pay sumes nguired herennder, or sdherwise deficslt,
mawamammmmm without seducing or terminatiyg Ournes's

v 14 Bodivia Choks Fiece 22050
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obligations hepennder, suspend Owner's (or in the event the Home is leasad, the Lessee's) rights o
mucummmmwmmmmmm igcured

. AQaces Facilities, Aﬁmnﬂu%m&uwﬁasﬁs:gﬂmmdw
facikties. The Adjscet Facilities may be owned by Club Owner ardior third panties. Clob Owrer,

at 7t sole diveration, may niake such Adjscent Faciiities avatinhic to Members oo an interine bacis, -

The use of Adjacent Facititics may b provided 1o Members o8 3 fee basis (e, Club Ovwner sy
charge we feas) or e costs of using the Adfncert Facilities muy bc included a5 part of Club
Exponses. Chd Gwner reserves the right to detcrmine whether Adincent Facilities will be availahle
»mmummﬂmmmmmw

. Ouepties

1.1, Comtral. The Club xball be under P complete supiavision and covtrd] of Clab
Owner until Cluby Owiner, in its sole ond sbsohste Siscretion, delegates all or nart of e right sud
wummmmdmumhﬂMMWammwAMsmmi
ever, a3 horcioalier provided.,

312, Chab Mnager. :\tmlimﬁhbbwmwmuamn’bMWmmum
ageot The Club Matager shall have whatever rights berosder a5 ane assigned in wriking o @t by
Ceb Owper, Withonst Tindting the forcgoing, the Club Monaget, if 5o apyeed by Club Ovwaet, sy
fite liens for unpald Tlub Ducs mgainst Homes, moy saforce the Solivita Club Kules and
Reguistont, and prepire the Budpet for the Ciub, ,

113, DexipatinngfiMmeper. Chals Ovwner ghalf have the right, bt ot the obdigation, i
its sole discretion, 10: (i) appoint Associstion as S Club Manoyger: and () relingquish andéor sedon
w Association soms of 2l of the yiphts rescrved o Qlub Owner hircin.  Assaciation shall be
Mwmmmmwmmmmumwmm
withaud sity compensation whatsoewe,

114, Mamaoent by Assciation Atmymmmam»&mmamw
notify Association in writing thia Association shall sct as the Cloh Manager or asswme sume of the

responsitiities of Club Oomer (2.8, The Acosss Contirod Programl. Tn sach cvent, Clwb Owner shall

provide Associstion with & specific writlen lix of 4l of Associstion’s ehipadons xc Club Musages.
Theteafier, Associsation shail have the right and ohligition fo operate, msnage, insure and maintain
the Club sirictly im aceordance with the provisions of tis Tlud Plan and the speeilic writken
divections of Chaly Owaet,  Associetion shall be obligated to accepr such sppoiniment without
oouditions or cleim, During the tive thar Assoclation acts g the Club Mansgper passacat to Clob
Owner's writemy direction, Assoristion shall hove afl powers and duties of Club Owner agsigred by
Club Crarnct in such written divection. No sunender of opeation and sreaigzerrens of 1he Clab by
Association shall be valid uniess accepsed by Clob Owyper in weiting.

:mmmemormmmmww«mmnummm

SIATN%T 15 ’ Soliwion Chsty Plact 7209
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mdhmmmmmmmmmcmahuﬂm

thi Club and landacaping and basiidings and mprovesosnts tow or %2 Sy sme cvected
thereon a0 all apparatas, fhamres 2nd slding service eguiponent weed ar provuted for use in
© connetion with the opertion of the: Clob, snd 1o vepair and mainteiz them in » first cless condition,
vessonable wear and o exceplest, 1o the exent thal & s reqocsstd 1 do 50 in writing, by Club>
Owner, At the writen e of Clob Owaer, Aszoackatan alst covenants 0 korp the s in good.
onder xnd condision, excepting reasonable wear snd tear. snd proviptly ke 4 necesseny topates.
both 1o fhe imetior ani exierion Thereto, including roephacsments or sencoals whet necessary, md
ﬂmhmmmmwhmmmhmm&umwm
vk, b oonnection thecewith, as and when vequesied by Tlob Owner, Assoriation shull haee, by
way of Blastration and ot liniation, the following poetss, obligaricns, and dutes:

11.5.1. Repons. At the written direezion of Cinb Owiner, Association shalt prepare
roouthly and snmcl esponts dowiling cosis and expensey 6f the Club in the scooumting forms
reasonabiy remested by Chob Owner. Such seports shall be scoomponiad by sy katkasp invaices
mmwwmm and shall inclade yrar to dute tataks i xxd w the ooent
roquired by Chub Ovwarer.

$1.5.2, Hixing. sl Supervision, At the written doction of Club Oser, Association
shall cause to be hized, paid und nupervised, sndior dischatged, all necatowry persons, fimas or
corporaions. Association shall meaintaie all 2equined workers® covnposiion insaranes.

11.5.3. Compliaoes syith Laws, AL ¥y time Ascocidion is atting as Chib Manager
pueizt w0 Club Onpes™s written divection, Associzion shall opevste, mudotuin, and sepair (he: Club
50 15 w0 corhply with, and soffer no default vexder, uil appliceble faws, statwics, ordbsancey, Solivita
Chabs Rudes andd Regulations of all applicable govermncnial 5od quasi-povertnental muhorities, the

Tiske Doctments, mmnﬁawmwmwmm
the Club or the uss thiseol new or heyeafier i effoct,

1154, Conjmets. At e written divcesion of Club Owner, Astocimion shall ener
o coutraats for alf services pecesiary for the operation, maimonnce, insmance, spkoen, R,
seforbishanent, veplacemant and prexesvation of the Club, Each such contrert shadl 0ot be binding
on Club Owner and shall comain o provision that such tontract can be remioated by Clud Owner
on thirty (30) days notice withowt cause,

1155 Poshases. At the written direction of Club Owoer, Associstion shadl
panchase squipmens. weols, vehicies, applances, poods, supplics and mactists o may be nocosary

11.5.6. Club Plan Compliance. At the writan direction of Clab Owner, Association
shall cantse 10 be placed and kept in force and shadl gerform sl obligations relating 10 3] insurace
requined by the terms of this Club Plaa.

AT 16 Solwize Cladi Pl 12400
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11.5.7. Hazardeus Magetials. Association: {8) shall not permait any activity to be

conducted i, on of sbows the Cioh which would have the effect of pollutieg o5 io oy war caunsing

the Clob to be desimenmally affecid by poliztare (inchading clevated sadow levels), e mavesials,
petrolean ol andor wase oil, o any “hazardous sudztmsce or waste.™ The Club shalt tet be vsed
for the handline, storgs, teamem, pentration, Wasportation oF dispossl of pollvtasts. wiie
MMMWW&WWMMWMM
iechading, bax noz Vimdted 1o, sobid, liguid, gascous er thoeaval vitam o contanitoat, such as anoks,
vapor, soot, fmmes, wids, olkalis, chemicals o waste (inclading muteriuis to be recycled,
yeconditonied or reciaimady; (b) xhall net inctall, uee or dispose of, o o incorporate o, e Chud
Ay pABETIS OF Mebicans cuttining sxgeriol; (¢) extept for teks installed by Ciub Owaer, sl not
mmwmwmmmmmmuﬂucmwmwaam
e i complistce with all applicalie fideal, stae, cownty aod locad stxntes, ixve and cpsdstions
concerning of relatnd 10 exvironroentd protection smd reguliaion.

1258 Lisps. m%ummmmamwmsgu

subjeen t, any len, chuge, cost oF experse i ool o, B comTacEion ]

by the: borer of the Stade of Floridzs. Stld any lica or cldim of Lien be fited, ot should

aamy st oF oiteer yudicial or quisi-judicial procecding be instituted by Azcociation of sy thied pary

for which Club Owner or the Club may be escombered, lisble or sccountable, then in that event

Associxting shal] give Club Owner iysmediate notice of the smoe.  Associstion shall be in definit

of ihis Club Plan, wbess within v {10) days afier the flng of the len, suit or proceeding
Association shall Sunish 2 bood, tramsEaring the lice w hond, in comphance with taw.

11,59, Alteratictis. I the ovent tir Association i acting as Club Maoager pursuant
to Clubs Owxer's writeen divectinn, Association will not modoe 20y alterssions o chamges in the Club

withont the prior writtos consent of Ciub Owner, whiich mzy be withibeld or denied in Ciuh Owner's
sole dixcretion for suy rexson whatsoever,

11.5.10, Mﬂmm At soy time Asvocintion i acting a Club
Mansgoy 10 Clih Ownex*s writtexs dipection, Association shalt maintsde ficsstisl record
baoks, sceounts oot ather pecords as seonans te Chab, Boase coraficares of sccoset 1 Crangys, e
raorhagres and Jiawors, 25 requined.

1511, Maigtsnamee of Records.  Association sholl maintain booky and
reconds sufficiont o describe its scrvices berounder in acconiaoce with prevailing sccowsing
standards to identify the sounie of ull funds colloctod by 14, and the distursetient thereot,

52 Budget. W Association is seting x5 Cluby Manoges parsisnt o Club
Owacy's wiitecn ditection, Asescixion shall adept & badeet whdick provides for fonds needed Ror all
expenwes mud reserves, incloding the Club Mamberchip Fees, withir: the fiscal year af the Chb,

11548 Collection, M Association iy acting ag Chib Manager pursised to Chub

COweny™a wiitien divectiom. Associstton shall collset alt Club Does and enforee, with oll due
diligesce, the provisiens of thig Clwb Plax relating dietoty. Thﬂubbuﬁdueﬁmemht)m

MASWETY 17 Sotlvits Ored Vit #2400
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may, &t Associstion's discretion, be prysisle to suck Siven or entity as it shall divect. All turos da;
ummmmmﬁmmrmmmmwmmmtmmh
dedivered, to Club Ower.

11514, Special Uss Foes. If Associafion ic acting as Clab Manager pursuant

mmo«m’smmwwmqumwmmw .

mmummdmmm

11515, otiviss pngations Wwﬂﬁanmcx
memwsmmm procmalpate,
mmmmuummmwmmwwmnm

- Associstion shall also enforce sach rules anel wgalations,

1L5.46, Inmnanes. I Association is acting &y Club Maaager parnca 1o Chib

Owner '8 wiitien direction, Assotiation shall obtaén all josumaice required in connection with the

Civb in the form requined by Club Owoer, 21 of winch shall name Clab Owner a3 *Additiosal
Innared.” mmdﬂmh@tmwwmwmﬂmm
meluding, withoot Tenitetion the underwrirrs,

11517 Profssiopals. If Association i sctiag s Chub Manager pursuant io
Club Ovner's waitien direction, Ausncistion shall retain and emplor such profi-ssionals sad other
exports whose sesvices feay be reazonably requiced 1 effectively pesform its duties and exercise it
powers hereunder and to emmploy sane ou such basis as it deems most beneficial:

gtin, Association shudl have the dght to post ff untices of its
mmmmmmmmdwmrmmmmmm
within the Chuls Facilities visible to alt Club Members withou shage,

13, Atipreys Foet. lfumﬁm%ﬂmmmwﬁwmw Chats Owager

" shall be entithed to venover all of its reesosble costs and ettomeys® Mpmpmfdsioml&usal{

levels, including sppesls, coliections and bankn:picy.

I‘ ! ‘ g BTN
nmwm&numwbmemeWmewﬂcmeWtuﬂ
which may o bwve broome & Bon or charge againag any Honwe, 3'so paid, the pacty paying the e
shall be wabrogated 10 the enfrecarnont fights with vegned fo the amounts doe. Purther, Chib Owoer
M«Mmm&lmmmmmkcbhwmwm%mMm
prominms, faKes or oty ienas of cons oo behalf of s Owner $o peotect ity liew. - The pagty

'mmmmmumummmwmmmmmom

for such stieumts 5o prid, plus interest thereon at the Appiicable Rae, plus any costs of coliection

including, tast not limsited to, ezsonshis sttomeys' mdmpnfmimalﬁmmukm inchading
apyreats, collections ol banbruptey, *

MEAT 2 i3 Bolheia Ul an 12600
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15. Gonien) Reavictions. Club Owner has sdopeed thae following gencral restrictiont governitg
the us of the Club, MMMMMW&:MMM& Chul shadl ccnsply with

Wﬂgmm

151, Miegms. The Club Facilities we specifically designod to moct tee vequirements of the
Federal Pair Housing Act, 42 US.C, § 3601, oL seg. 3t the Flotida Fair Housing Act, Chapter 760,
Fiorida Statey. Only Owners of Homes within Sofivita Was are sobject 10 2 recosded restriction
sequiring that «ighty percent (80%) of such occupied Homes be ocespicd by g1 leest one (1) person
fifty-five [55) years of ags of olider (or such reduced age a3 may be fme 10 tme peroritted by faw)
may usc the Clb Facilities pursuant o this Club Plan,  Accondisigly, persons undes the age of
cightern (18) awc not permisted in the Chub Facilities except to the extear peymitted by the Solivita
Clob Roles and Repmiations. Club Owner sestrves the: right to sllow Members 1o biing any grests
within the Club Fasilitics mder the spe of sighicen (18) at zny time by 30 providing in the Solivies
Cluk Rules and Regulitions, AN guests of Membeys sioll be required (o present idemification aad
proof of sge before entering the Club Fasilitien. Faeh Ovner recopndess the vight o Clob Owner
andVor Declaragt to build sevrentional fxilives within Solivita which shall be open to alt persvns,
regurdiess of age, and that these facilities will ot be subject to this Chub Flan of mailable o
Members,

5.1 Bersa
Wmmmm sa&!yndwdheofmm o hey family and goests, and
the personal property of alf of the faregoing, aud esch Member shall not sllow aay of the forcgoing
o domugo the Club or interfere with the rights of other Miambers heroumder,

15.3. G and Personad Beozeny. mmammmmmm«wm
Sy privake property vaied, placed or stored ou he Clob Facitities, Without limiting the Rmpoing,
sty persod pasiciog a car within, the Pariciog Arees sonzes all risk of loss with respett w his or bey
car in the Parliug Ayens, Furthér, any person eotering the Club Fagifitics assomes Y] rigk of joss
with respect to his or ber equigmnent, jewelry or other possessions stared in the Sitaeys center lockers,
o bicycles, or within cars and walles, books and clothing leit in the pool areas.

154, Aglivitics. Any Member, gisst or othey person who, in aiy sanncr, makes use of,
of secepts the yos of, 2ay apparatus, applister, facifity, privilege or serviee whatsoever owned,
Leased or operated by the Clok, or who eagages in siry cortest, game, fanclion, exercise, ampetition
or othey pctivity opersied, organized, Sranged or sponsored by the Club, cither on o7 off the Club
Pucilitis, shall d0 o at their own sk Every Mesmber shiall be linblo for sty pmpety damage
and/or parsonal ijury a1 the Cleb, or of uoy scdvity or fanction openated, ongimired, arranged of
sponsored by the Cluly, cansed by any Member or gaegt. No Mamber mary swse the Club Facilities
for any dlub, society, parry, relighous. politicel. chavitadle, Futesnaf, ¢ivil, Sand.enising vr other
Farptszs witheot tee prics writhoy conscnt of Club Owmet, which consert sy be withheld for any
foason.

155.  Propersv Belonging 1o the Club. Propesty or furmiture bafonging i e Club shalt nos
be removed from the oom mMn:isphmdwﬁmtberbth

. 19 A Sotiniza Cits Pl 372400
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154 Indemnification of Cleb Qwrer. In addition, cach Member and guest agrees to
indernnify and bold barmdess Club Owner wad Club Masager, their officnrs, pontoens, ageats,
employesy, afiilistes, dizoctors. and witomeys (collectively, “indemnifind Partics™) againat oll actiont,
sy, Mmm dunages, cocts and expenses. of sny kind or natowe: whatsoever
(“Lasses™) incurced by or xcseried ageinst kiny of the Indeanified Portics fom and eficr the dee
boroof, whether direct, Jodinect, o consquential, ox = resuft of or in oy way rolated o such
Momber's membership, inchoding, withow anitstion, use of the Club Facilitics by Members and
thelr gussts, or the: intevpretation of diis Club Plan, and/or the Solivits Club Rules and Regolations
sndfor from any B0t o amission of the Clob or of any of the Indenwifiod Partics. Lomues shall
include the deductible payable wnder soy of the Club's insumace policies.

15.7. Aommeys' Feax, Shoold any Member bring sulit against Clob Owaner or Club
Manager ¢ any of the Indenanified Parties for anyy claim or matter oud Bl W obiain judgment
therein sgairet yoch ndeonificd Parties, the Member shalt be liable to such parties for alt Losses,
cons and expenses ncwed by the Indennified Parties in the defonse of such svit, including
aitomeys” foos and pavaprofessional fers at tial #nd spon appeal.

153 Unssopded Bulcs. Club Ouner may adopt rules and reguistions ("Solivita Cheb
Rudes sof Repubations™) frovs thw to tise, Such Solivita Club Rules sod Regulations tasy not bs
seconded; therefore, each Owner and Lesson should sequest 8 copy of unrecordad Solivita Club Rofes
and Begudations from the Ciub and become fiuniltar with e sume, Such Solivita Club Rules and
WmhmmmmmmmﬁhﬁhSmﬂoﬂ.

o b Ry gigiz. Club Owner may waive the
applmofau} mmmwmmwmmmmmm
invitees, conplovees or agents io Clob Owmer's solz and sbanlate discretion. A waiver way be
revoked st wxy tiow: upon notice w alfecied Lossees and Owpers,

16.

16.1. Bads ForSispension. The membership dghecof a kawm
Club Owaer if, in the solc judgment of Club Owner:

16.1.1. such persont B 9ot an Oweer o & Lessee;

1612, the Member violates one of move of these Solivita Chub Roles and
Regulntions;

16.1.3. uWWﬂMW&f‘WaMﬂnmﬂetwlﬂumw
xore of these Solivits Club Rules and Regulations;

16.1.4. an Qvmer fails 4 pav Clsb Ducs 3 a proper and imely manner; or

MY 2 20 Solivits Ol Prg e

ASQHT
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16.1.5. a Member and/or guest has injuned, karmed or threatened to mpseabxm
mmmmmummwmmmwm
&Mmem‘uanwwaubmm

162, Types of Syspension mmmm«mﬁd,ﬁrm«m

Wh&meWsmﬁmmmm«ddmmume '

By wiy of example, ad pot 28 & Sndtation, Club Owner may suspesd the mentbersiip of & Lessse
if such Levsee's Ovwner fails to pay Club Discs doz ko cotpectios with a keased Horoe, 1o addition,
Club Maxaget may saspend some sctobership rights while alfowing 8 Member 1o continue 1o
extiise other pacinberdiip rights.  For exseople, Chib Manager may suepend the sights of

- Facilities. ‘Mo Member whave membership privilcpes beve boen folly or panially suypended siall,
on sccornt of any such restriction or muspeusion, be entiied to any mfond or sbaicenent of Club
Dues o sy obber foes, During (he restriction or suspeasion. Clab Dues shall contime to sccroe and
e paysble ench mooth. ummmwmmummmmmmm
othex agnounts dus 1o the Clab se paid in full.

17, Deauction. h&mdwwwwﬁﬂwwmbyﬁmm :

or my other casunlty For which insuxance: shall be payable, any insurance proceeds shalf be paid to
Chub Owney. 1 Club Owaer elects, in Clob Owner's sale and sbsolute discratidn, to reconstinet the
- Club Facilities, te innuranne procseds chall be avaiiable fisr the purpose of reconstruetion or repuir
of the Club; provided, bowaver, Club Ouner shall have the right 1o change the design oc Scilities
comgrising the Clob o its sole and shsolute discretion. There shall be no abatement in payments

of Chubr Dues, inclodiog the Clab Membership Fee, during cesualty or wecopstruction. The -

meconstruetion ar repair, when compliied, shall, to the exient legally possible, vestore the Clab
Fecilities substansially to the condition i which tey exicied before the damape or destruction ok
place. Afer all reconstroction or repaies have boen made, if there s ony Irsurance proceeds (e
over, then nd in that evenl, the exoess shall be the sole roperty of Club Owaer. 1f Club Owner
elects nol 10 eonstract the Club Facilities, Club Owner shall izrminate this Clob Plan and the
' provisions of the Declaration refxtiog 1o tie Club by document recorded i the Pablic Records,

18, EikefLoss ClsbOwnershall not be lisbic for, and the Members asswnte all risks thol moy

occur by teaton of, any sondition or ocoutrence, including, bist not Kwmited to, damage to the Club

o pecomt of easualty, water o the bursting or Jeaking of sty pipes or waste water about the Club,
o frora smy et of peglipence of any other person, or fire, or tnuricane, or other act of God, or Rom
any come whatsoever, octanring aficy the dater of the rosonding of @iis Club Plaa.  Neither
Associgtion nos any Owrser shall be axcitled 1 cancel this Club Plan or may abatemicns in Chuls Dues
on accowmt of any such ocemrence. By way of example, if the Club is destsoyed i whole or pant
'w:mﬂrz.ﬁmmmwcbm:ﬂﬂubbmmmibmn&nxﬁthhtht
aenilable for tise,

19,  Eminerit Domsin. I, doring the operation of this Club Plan, w eminent domsin proceading -

is exvaenced affocting the Club, then in that event, the following conditions shall appiy:

NS o ' Sikivize G Play 200
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19.1. Complax Joking. 1 the whole or sy wisterinl part of the Club is waken under the
mﬁmdmﬁhb%mmumm%mmwﬁwimuﬁm
Decinmtion relating to the Club by wiilten botice given to Association, which potice shall be
seeoedesd in the Public Reconds, Should such wotice be grven, this Clakr Plan and the provisions in
the Declasation relating to the Clob shall terminate. AY damiages awanded in relption to the taking
shail be the sole propesty of Club Owner,

19.2. Psnial Takinp. Should a portion of the Club be taken in an eminest domain
proceeding which requives the partial demolition of any of the inprovements locuiod an the Club
20 dhat Ehil Dvwoer dovermines the wking 15 got 4 ooreplee taking, ther, in s cvint, Clab Owney
shall have the optiown, 1o the extent lepally possible, to utitize 3 portion of the proceeds of such
a&hghhnmmm ot resvodeling of the remaining improvements o the Club, e
tepominato this Club Plan a3 provided in Section 19.5 bereof. All dempge:s awarded in relaticn to the
wking shadl be the sobe peoperty of Clib Owace, and Chub Oumer shall determine what portion of
such damages, if any, shall? be applied to esiormion, vepair, or emodeling.

Mmdm!!ywmdumﬁﬁr MMWWDWWCM:W their
regpective officers, Grecyors, shaeholdirs, and aay reluied persops X corporsinns amd theis
employres, aiomeys, sgens, officors and dinclors from end agained any and of) claims, svits,
actions, canses of attion or damages arising from aoy personal mjury, oss of life, or domage to
propesty, mustuined on or about (s Commanity Property, Club Propesty, o other pwoperty serving
Axsocinion, sod improvencats dereon, or resuling Srom or xiship out of activities o7 apertions
of Association or Owners, and from and against sil costs, expenses, count costy. cowosed fous,
paraprofiessicnal fecs (owtadting, but not Lmited to, sl trial end appelbate fevels and whether or it
s be instined), expenses and Jabilities incuried or arising from aoy such clain, the invesigation
theroof, of the delense of any ection o¢ procesdings brought thereon, and o and against any
orders, judgments or detrees which may be entered relating thereto, n addition Associstion shall,
s does hareby, indenmify and save bomless Club Owner from and against sy dod alf claims,
sdits, actions, damages asd/or causes of sction arishig or any personal injiny, loxs of Bk andor
datiage {o propery sustaised jn o about the Club, by reason or a5 3 result of Association’s
operation, manapemen, or occupansy of the Club as Club Manager, and from 2ind against oy
ordert, judgments, and/os decrees wisich may be entercd thereon, and from end agaiost al costs,
coumsel fees, paraprofessional fee, expenscs and Babilities incurred in ans! abon the defense of uny
yoch clabm nd the kxvestigation thereof, Assocliuion shall immediatety give Club Owner notice i
wrriting that the same e sbout io be incurred and Cheb Owaer shall have the opion to make the

Dovesyary investigation and employ, o the exponse of Association, counscl of Club Cramet's own
M&rﬁ%dwmﬁmh:msm«mm The indenifiosions provided in
this Section shall survive terminmion of this Club Plan.  The costs and expenge of flfilling this
covenan of domuification shal) be Association Expenses 1o the eaient such mustiers ame not
covered hy irsurancs maintuived by Association,

2. Defaditx. mmﬁwmmmormwammumma
voxteriad default and breach of this Club Phan by Association;

MEAGOETS 2 x Solivita Chh Plen 72000
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1.1, Atendopment. Thea vacsticn of shandormest of the Club by Asusocintiog or Cuwners.

21,2, Failure oo Pay. The faifure by Association 20 make any payment reguived o be: oude
hereunder to Clob Owner within ten (10} days afier the some s due,

213, Qo PIan. The failure of Agzocintion w
Mummwmmwmwwmdmmrmmmmm
or this Club Plan w b oleerved or performed by Association, unlers the same is cared by
Assocision within twesty (20) days after natice, provided, bowsver, thet notice shall not be required
ll'lhel'nhnofﬁmmthushllbeofmhnumaswmemubomwmmubw
irveparable iy or waxterial and adverse risk.

L 214, Insolvency. The making by Association of any general assignmens fur the benefit
dmﬁmm&mbywammwnmnmwmwa
Sankropt, of a petition for reorganization or araugeniat uodst any law relxting to batkoopicy
(unless, in case of a petition fled againgt Association, the same is dismissed within thirty (30) days),
the sppoimtnent of & tristos o receiver 10 take possession of substontially all of Associuiion's asseis,
mwmmammmmmjmulmofmmauwmmmmor
Associntion's asseis,

2 Remedicy Inthe event of any such defaull o breach by Assoctadion, Club Owoer may at
any e theseafler, with or witkout notice of demand, and without limiting Club Qwase bn the
nmutuyuhuuuormdywmmowwmhme,ulmorm &xereise gay
one of mare of e following additional remedies:

21, ia = litics. Chub Uromer may immedistely tenminnie
Amm%ﬂﬁwmmmﬂmﬂnmbumnhmmnudwmmwh
right 10 optute and inzpage the Club. Upon soceipt of such notice the license granter o Association
1o cocitpy e Chuly as Club Menages sholl fwthwith tamiomte, movided, bowever' Agsocistion shall
remain {inbe to Club Owner 88 hercinafter provided, Theresfier, alf payments of Club Dues shall
‘be made dizertly by the Cwness, w Club Crwer, or its desipnee.

222, Charpe the Aszpciation kcrest, T the case of aay such defudh by Assovtation o)
sums thez due bervunder shall besy intevest thzreon ot the highest wite permitiod by faw it paid,

223, Rightio Add Cogte o Clob Expenses. All damages, coats, exprnses, josses, fiabilities
and other smoynis suffered by Club Owaer dox to » defaudt by Association shall, o she divection of
Club Owner, be considend part of the Clul Expenses.

224. Rishtto Notify Ourees. Cinb Owner may notify Owners that Olub Dues are 1o be
paid directly 10 Chub Owner,

22.5. Rempdies Cumulative. The specitic remedies of Clul Qromer nndes the f2mus of this
Clab Plan are comnlative mad are ot imeaded 10 be exclusive of my other reowsdies or meass oF

hlA 3 23 Solivita Clob Plam 2724200
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redress w wiich # oy be lwfolly catitfed i came of any breach of Haeatened broach by
Assucistion of sny provisioss of this Club Plan, In addition to the other remcdies provided in tis
-mmmthMMNMGMNm&eﬁdﬂanmw«
mmmmumyomemummm«mmmﬁw
sk provisions. Assncivtion herchy stiprdaies that such viclation or stterepts or theeavened vickition
conplitutes bveparaile injuey to Clob Owner.,

Sacaity for Aggociation’s Agiacats. To further scrurc payment and petformance of all
dammmmm;ﬁm.mmmwmnm
Owaner & frst Hex and chagt upob o} fomite axd fixrwex, goods amd chaticls of Annciation,
" which muy e brovgia or put on the Club. Association agrees that such lizn for the paymaent of the
clurges wimy be cafored by disrest, Ratlosirs or atherwise, st the option of Club Ouner.

24, Egompel Associstion shall, fom time o tioe, upen tot kess than ton (10) days’ pries wiritten
notice from Club Owget, sxscude, ackoowiedge and deliver » waitten staement: (a) eeriifving that
this Chub Plea is wrnodified sd in fulf forcc s cfftet (or, if modificd, stating the nanore of such
modification, listing the stnunems of modificaion, 0d contifying tha this Clob Plas, & 5o
modified, is in foll force and cficct) ad the date 1o which the Clab Dues a peid; and (b)

thont there are oot, 8 Associstion's keowledge, any wacured difaults by Association,
Chib Owoer or Members with mespect i this Club Plan. Any such staterstnt sany be concinsively
reficd upon by any peospeetive prchaser of Club Owaer’s inttrest of worigages of Club Ower’s

interest or assigoee of say mostgage upon Club Owner's invderest ba the Chab, Associstion's failore

to deliver such staternent within such time shall be conclusive evidence; {1) that this Club Plan is

in full fluce and offoct, withowt modification cxeept 23 naiy be represenied, in guod faith, by Club

Owner; mnd (2 that thove ant no uncired Jdefauks; and (33 that the Clab Duex huve been pald ox
stated by Club Ower.

5. Ho Waiver The failere of Cieb Owser (o oo o oo insmances (o insist upon sict
pexforimance or observance of ones ur more provisions of e Clab Pl or conditions hevenf or 1o
entrcise sy remedy, privilege or option bercin sonferred vpon or seserved 1o Club Gwer, shell ol
mmhmﬁuamlnqdﬂ-muwwmofm&mwmﬁﬁmwﬁﬂenﬂs
s enforcs the same or fo exercise such privilege, option ot renredy, but (e same shall continue in
Fl force and affent. The recripe by Chab Owner of any payment sequired to be tade by 2y Owaer,
or any part theroof, shall not be s waiver of sy other payment then dur, nor shall such reeeipt,
thouph with kaowvledpe of the treach of sy coversnt or sondition heyeof, operate as, or be deswed
1o be A walvey of such breach. No walver of Club Qvwner {with respect 20 Associstion or w Momber)
mummmwmominmm

6. - prsions.  Club Owner wey prant finnchises or comdessions to
mﬂmm&«mat&%ﬁﬂhmﬁﬂdwmmmm

7. Trmvoomation Systiem.

Momeny .} Soliviiy Thab Man 2400
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27.). From time totime Clob Owncr may enter st o Transpastation Seyviee Agicement
witts Dieciamnt sne‘or an affiliste or another provider of transpartation services {Lransporution
Wﬁfw&mﬂ%whhmﬂuﬁumdm
yesidents and guesiz within ar sutside Sodvite. Upen tezination of any Transportation Styvice
Wmmwrmmo«mmmmmbmmﬁmm
itz sole discretion, o provide a Aiferenit waspoctation system Jor all penions of Solivite amdi the
cosrt of such o sysiom shall be jeorsted in the st paooer a the Taansportation Service
Agreemenn. Clab Oty ghall have an easement 10 constmct, mainiain and replace ane of mone
henches for the convenienoe of trasportiaion system Passtngers over 3 portion of the wimproved
Compaenty Propesty of Solivite adjacest 4 soy roadvay,

372, Thecost ef pansportation servioe is i be paid for by Club Owaer sad & pro vatn share
of the coxt ghall be neseszed by Chab Owner agoieex sach Hotoe a3 pist of Clab Doss. Club Owaes,
in s wole Jincretion, wmay ¥ 36y thwe, sesign it tighls end/or oblipations with sespect vo the
Tranportadon Service Agresment o Associntion by writhtn sasigmment rectrded in e Poblic
Reconds. Upon the recopdstion of such assipmmet, Association shall be obligsed to athame any
Temsportaion Sarvicss Agreement and the costs thercof wl be Association Expeases,

28.  AzcesxConirol Program.

8.1, Richtio ingall Clob Oweer shall have the rigls, bt not the obligation, w instll
andior contracy for the instaiation of xn Acpesy Contro! Prograen for cocls Hotoe within Solivit,
Prior it ¥ Commmandty Coonpletion D, 2l conmracss for Acoess Control Progrutre <hall be subject
10 the prior wiiten approval of Declusast, Any comrasts oc agrecments respecting Sie Acvess
Control Program rany penvide thet Declormt seecive corxpensation for approving such cowtract
Duclarier of its Doasiness, SMONESS0cs, sasigns, affiliates, end licsrsess may instell such au Access
Cogkrol Frogram.  Clab Owner sescrves the right, #t poy tme sod in s sole discretion, o
discorrinue or tetmivsbe any Access Conun! Frogrsm prior to the Communiry Compleion D,
In addition, alf Qwaers specifically ackoowledze that Soliviia may have a perimeter arcess control
system, such a9 fences, walls, hedges, of the Bie on cetiain perimeter areas.  ASSOCIATION,
BUILOERS, CLUB OWNER. NEIGHBORHOOD ASSODCIATIONS AND DECLARANT
ANIVOR AFFILIATES SHALL NOT BE HELD LIABLE FOR ANY 1088 OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS CONIROL OR
INEFFECTIVENESS OF ACCESS CONTROL MEASURES UNDERTAKEN. Cluh Owaty may,
in s wole discmtion and Mt Ty time, assign s viphts and/or obBgations with rogrect to Qe Agoess
Contro! Program to Association by written assigmnent recanded n the Public Records, Upon the
mwmmnmmuomummwwwm the
Aceess Comrol Progeam mod the costs thereof shal) be Association Expenses.

282 Compomems. The Access Comrol Prograsn, if instalied. may include one or more
mrmmed pachouses, oo or moke clectopaic gates, and rovicg atcodmts wsiap vehicles, Clob Owney
] Dieelarant db nor warmst a gustanty i sy manner that the System wilf iichide these iles, bt
resesve: the right to instali oc provide the forsgoing items, o any other itoms they deen 2pproprime
inabedr sobe s shooke discreon. B Chob Owaaer sosigns s vights oy obligmions with respec

WA 25 Satpeie CTeb P 72800
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1 the Actezs Comtrol Program 10 Associadon, Associstion may expand the Actess Coatrod Program
wamdwmﬂyﬂhmm%pm“mmmmmwwm
pentiex. Withaut limiting the farcgoing, Club Owner regetves the right to, ot eny tine, inerense,
decycase, eliednale, or add moanned o uspnanoed patehonses, informntion booths, seasors, gates and
other access monitoring messwres ax it deews sppropeiste in its sole a0d absolawe discretion:
provided, however, mmmmnmwwpmummwmm%
Completion Diate without {be priar written coresent of Declapmit.

28.3. Purt of Cluh Expenses, iF finmished mud insrallzd within any Home, the cost of
operasing and ewuitoring any Aceess Contro! Program may be inchuded in Chub Expenses xad may
be payshie an a portion of the Chab Docs apainst Owners, I the svent tiat Chadby Owoer assigns s
rights and/or obifigations with respect o the Acoess Contral Program 1o Assosiation. he costs
therenf shall be Associsiion Expenses, The purpose of the Accest Control Progrem will be 1o
,mMawmanm

284. Declaant mdummnhvemoungnﬁmmmmymofm:m»{
instaifing, maintaining, ot replacing e Accase Control Program, In the event thit the system
mmmmmsmWaMmmmmwmsmm
Declarant and Declarant™s agents and caplovees shall e be entitled to such 3 exrd apon payment
to Club Owzier of the actual cost of such eard phus & reasonable administrative expensc.

25, Ovnerd Bepoasibitty, M!O\smmdmmmofmﬂm and e wenls,
gursts and juvitees of roy Cvaxe, 23 applicable, acimpwicdge thal Association, its Soard v
officers, Declarard apd/or its affiliates, or Chub Owner, thidr nominecs or assigos, o any suceessor
mmmmmmmwnnwmmmwnmuﬁummdom
represent or waarant that (2) any Access Condrol Program, desi by or installed actonding to
guidelines ostablished, will wot be compromised o circun {b) any Access Control Progears
will prevest loss by fire, smoke, bucglxry, theft, hold-up, or otherwise, and/or {c) the Acoess Control
Progesm will in 8l cases provide the detection for which the system is designed or intended. In the
event that Clab Owper elocts to provide an Access Contro) Programm, Club Owner shall nm be finbie
to the Quners or wﬂmmmmﬂmmmmmmmmw
Asvocinion shall not make aoy chde agsinst Club Owoer foo any Joss vt an Owaer or Associstion
may intur by vemsos of break-iis, burghiries, acts of vandalism, persocal injucy or death, which are
not detecled or prevered by the Access Control Program.  Fecds Owner snd Associition are
responsible for protecting snd nsuring themselves in conpmction with sach wels or incidents. THE
PROVISION OF AN ACCESS CONTROL PROGRAM SYSTEM (INCLUDING ANY TYPE OF
GATEHOUSE) SHALL BN NO MANNER CONSITTUTE A WARRANYY OR
REPRESENTATION AS TO THE PROVISION OF OR LIVEIL OF SECURITY WITHIN
SOLIVITA OR ANY RESIDENTIAL SUBDIVISION CONTAINED THEREMN. DECLARANT
ANDAOR ITS AFFILIATES, BUILDERS, ASSOCIATION, NEIGHBORHOOD ASSOCIATIONS
AND CLUB OWNER DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY
BAPLICATION, THE MERCHANTABILITY OF FITNESS FOR USE OF ANY COMMUNITY
ACCESS QONTROL PROGRAM SYSTEM, OR THAT ANY SLUCH EYSTEM 1O ANY OF (TS
COMPONENTS OR RELATED SERVICES) WILL PREVENT INTRUSIONS, FIRES, OR

BRATONT 2 26 Solwrits Chaly mn 272400
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REGARDLESS OF WHETHER OR NOT THE ACCESS CONTROL

OTHER OCCURRENCES,
PROGRAM SERVICE 15 DESKINED TO MONITOR THE SAME. EACH AND EVERY

OWNER AND THE OCCUPANT OF EACH HOME ACKNOWLEDGES THAT DECLARANY
ANDIOR 515 AFFILIATES, BURLDERS, NEIGHBORHUOD ASSOCIATIONS, ASSOCTATION

AND CLUE OWNER, THEIR EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND

OFFICERS, ARE NOT INSURERS OF OWNERS OR HOMES, OR THE PERSONAL
PROPERTY LOCATED WITHAN HOMES. DECLARANT ANDVOR ITS AFFILIATES,
BUILDERS, NEIGHBORHOOD ASSOCIATIONS, ASSOCIATION AND CLUB OWNER WILL
NOT BE RESPONSIDLE OR tmmms. INFURIES, OR, DEATHS RESULTING
FROM ANY SUCH EVENTS.

. Resolution of Dispuics. ASSOCIATION AND, BY ACCEFTANCE OF A DEED, EACH
OWNER AND BURLDER, AGREE THAT THIS CLUB PLAN IS A VERY COMPLEX
DOCUMENRT. ACCORDINGLY, ASSOCIATION AND EACE OWNER AND BUILDER
AGREE THAT JUSTICE WILL BEST BE SERVED IF ALL DISPUTES RESYECTING
THIS CLUB FLAN ARE HEARD BY A JUDGE, AND NOT A JURY, ANY CLAIM,
DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION,
PROCEEDING, CLAIM, COUNYERCLAIM, OR CROSS CLAIM, WHETHER IN
CONTRACT AND/GR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY
RECOGNIZED OR NOT), BASED OR, ARISING OUT OF, IN CONNECTION WITH ORt
IN ANY WAY RELATED TO THIS CLUB FLAN, INCLURING ANY COURSE OF

FANTY, SRALL BE HEARD IN A COURY PROCEEINNG BY A JUDGE, AKD NOT A
JURY. CLUBOWNER BERERY SUCCESTS THAT EACH OWNER UNDERSTAND THE
LEGAL CONSEQUENCES OF ACCEPFIYING A DEED TO A HOME.

30, Yewe EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCE
OWNER () EXECUTED A MURCHASE AND SALE AGREEMENT, (i) RESIDES, (R
OETAINS FINANCING OR (iv) CLOSED ON A HOME, THIS CLUB PLAN LECGALLY
AND FACYUALLY WaAS EXECLTED IN POLK COUNTY, FLORIDA. CLUB CWNER
HAS AR OFFICE IN POLK QOUNTY, FLOXIDA AND EACH SOME 1S LOCATED IN
POLK COUNTY OR OSCEOLA COUNTY, FLORIDA. ACCORDINGLY, AN
IRREFUTABLE PRESUMITION EXISTS THAT THE ONLY AFFROPRIATE VENUE
FOR THE RESOLUTION OF ANY DISPUTE LIES IN POLX COUNTY, FLORIDA. IN
ADBITION TO THE FORECUING, EACH OWNER, BUILDER AND CLUB (WNER
AGREE THAT THE YENUE FOR RESOLUTION OF ANY IMSPUTE LIES IN FOLK
COUNTY, FLORIDA.

1. Relsase. BEFORE ACCEPTING A DEED TO A HOME, EACH DWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALUNTY
OF THIS CLUR FLANX. BY ACCEFTANCE OF A DEED TO A HOME, EACH OWNER
ACKNOWLEDGES TRAT HE HAS SOUGHT (OR HAD FITLE OFITON 1O SEEK) ANR
RECEIVED (OR DECLINED TO OBTAIN) SUCKH AN OFTINION OR NAS MADE AN

NOAOWED 21 Ketivise £igh Pl 22000
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AFFIRMATIVE PECISION NOT TO SEEK SUCKH AN OFINION. CLUP OWNER IS
RELVING ON EACH OWNER CONFIRMING IN ADVANCE OF ACQUIRING A HOME
THAT THES CLUB PLAN IS VALED), FAIR: AND ENPORCEABLE, SUCH RELIANCE I8
DETRIMENTAL TO CLUB OOWNER, ACCORDINGLY, AN ESTOFPEL AND WAIVER
EXISTS PROIGBITING EACH OWNER FROM TAKING THE POSITION THAT ANY
PROVISION OF THIS CLUB PLAN IS INVALID IN ANY RESPECY, AS A FURTHER
MATERIAL INDEICEMENT FOR CLUB OWNER TO SUBJECT THE CLUB PROFERTY
TO THIS CLUB PLAN, EACH OWNER BOES HEREDY RELFASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
MECHARGE CLUR OWNER, ITS OFFICERS, DIRECTOPRS, EMPLOYEES, AND
AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILIYY,
CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUIYS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN
LAW OR IN EQUITY WHICH AN OWNER MAY BAVE 1N THE FUTURE. OR WHICH
ANV FEREONAL SEPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL, OR MAY HAVE AGAINST CLUB OWNER, Y5 OFFICERS,
DIRECTORS, EMPLOVEES, AND AGENTS, AIVD XTS AFFILIATES AND ASSICNS, FOR,
UPON OR BY REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPRCTING THIS CLUB FLAN, OR THE EXAIEITS HERETO. THIS RELEASE AND
WAIVER IS INTERDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE
LAWS OF THE STATE OF FLORIDA.

32, Amendmont Notwithsinadieg any other provision berin to the contrary, no smendment 1o
this Club Flan shal} affect the rights of Doclamat or Clab Owaer unless such seniment receives
the prior wrikien cossens of Declarant o Chb Owmer, 25 applicable, which wry be withheld for any
reasor whatsocver. No amendment shall alier the provisions of this Club Plan benefitting Lenders
withoat the prios approvs] of the Lendons) snjoyiag the benefit of such provisions, No aviendment
shall be effective mntil it i recorded in the Public Records, Club Owner shall bave the nght w
amend this Chub Pl a3 it decans approjriase, withols) the jeinder or consent of iny person or entity
wim_&‘m Chb%sn@a&:aﬂm&fﬂumﬁmu&rﬁuuumm
possi way of exauple, COwner roay Sferminge this Plan (and aif cighis and
m%)nﬂnmmofwﬁdmﬁdimof&:ﬂu& FSIM Ciub Owner
mMm%W:MWMMMMtMﬂMa{mm
this Club Plan by asnesiment recorded in the Public Records, Likewise, Club Owner wiay slect, io
Club Owner's solc and absolute discretion, (0 remove portions of Solivits from the bencfit and
encurbesace of this Club Pl by smendment rcorded in the Public Reconds,

Mgy 3 Solivita Club Plwn 2400
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33.  Sevembilit. Invalidstion of any of the provisions of this Clisb Plan by judganent of comn
order shall in no way 2ffect sy other provision, and the rewrainder of this Club Pisy sthall romain
in ful} fowroe mnd effect,

34,  Nntiges. Any noties yaguized (o be sent 1o any person, ﬁm{orénﬁtyuﬂahprmm
MMMMMEMWMMMMMWMMQZM

Mwam&m«mWMmuhmmmn&c
tizce of sach mailing.

35, FloridaStmns, Whenever tis Clob Plaa refers o the Florida Staiutes, the reference shall
be docmed tn xefer Yo the Flocida Statutes as they axist on the date the Club Plan was rocorded exceps
hhmwmuwmmhmmdﬂxfmm

36.  Headings mmmmanhHmmﬁerwlemkmd
1o Tieais or bdexpret the lerms beteof.

NOW THEREFORE, Avatar Propestics Inc, h:miuammmdml&bwmmm
day of July, 2000,

AVATAR PROPERTIES INC.,

ram , o » Solivia Chub Mar %3500
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. EXHIBIT A
LEGAL DESCRIPTION
* OF THE INITIAL CLUB FROPERTY

Lors 1 through 14 inclusive of Block 1605 a5 shown on POINCIANA
NEIGHBORMOOD 2, VILLAGE 3, acconding to the Flat thereof, as recorded in Phat
Book 54 at Page 12, of the Public Records of Polc Couaty, Florids.

MLNIIST 2 Setiviia Chib Floa 72400
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EXHIBIY 8

LEGAL DESCRIPTION
OF SOLIVITA

MRAN 2 Solinila Chabs Plan 73300

2647
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Avatar’s Active Adulf Conpnurity
Polk County, Floxida
Ovesall

Worvkowd Pu e T Extapiiorn sl Vecatwel)
LAND DESCRIFTION:

Al of “Poincisna Netghtorkond 1 Eayt Viilage 47, acoonding (o the plat thereaf, as tecorded in Pl
Book 56, Pages 25 throngh 31 and alt of “Poinciang Nelghborhood 2 Village 4%, scoonding to the
plat thereof, 25 teconded in Plat Book 56, Pages 42 Groagle S8 and alt of "Roineizns Nelghboehood
4%r.mmummw.uw=dhmm 52, Pages 32 through 41 and
& paction of “Poingiana Neightortiood 6 Mot Village 3%, acoording 6 the plat theneof, 25 yecorded
ia Pist Book 52, Pages 42 through 49 and tham portion of “FPoincinna Neighborbood 2 Village 17,
accopding 10 the pist thereod, as moorded in Plat Baok 54, Pages 12 through 200ying wostedy and
northerly of the wemealy ad noctherly public road right-of -way Lires of Haines City Road as shown
on taid piar), all of the above phats per the public records of Polk County, Florids and aff of the
public rod right-af.way for Juniper Steeet, Huckicberry Avenue, Wirlnut Stroet snvd Rhndodendnon
Avepue snd a portion of Lawe] Avenus lying adincent end contipiour with she above-aterenced

piats, oll of the shove Yands Iyt in Soctions 13, 14, 15, 22, 23, 24, 28, 26, 27, 35 and 36, Township

27 South, Rangs 28 East. Polk County, Flosida, being mare particalasly described as follows:

Commente 3t e nanbeast corfier of sxid scotion 14; thence Soutk 60°10'45" East slong the wast
line of wid section 14, & distanco of 300.00 (o the Foint OF Beginning; thunes alopg she nonthery
fine of WWWZVMTMWWMMW:&

nwmybudwmmkwymmmmm‘hebmmmmmm

distances:

1) mewa'%”m:dhmofmmfmwumofmaum
Copeave tn the northwest having a redius of 2089.86 foot;

2) MMWyMde:ﬂdeam&n}mﬁad
19°03°42", nmmﬁmm@uwamummmwum
concave (o Sy southoest having 2 rading of 2500 feot:

3 Easterdy, southensterly and southerly along the ore of said curve throligh a centsal
angle of 93°11°08", i arc length of 4065 fect \o point of compounyd curvature of
A Gurve Concave 10 the west having w radius of 3139,52 fost, sald point lying on the
easicrly Hine of suid “Poincimna Neighbarhood 2 Village 3% plat, same being the
wmmmﬁﬂ:}aﬂfwﬁmawwﬁdAmuMmmdmu

mmhmyw of said “Poincians Neighborhood 2 Village 3* plat, mm;ﬂn
westerly public road tight-of-way line of Maigold Avenne 5 showan on said plar, the following
&mﬂ)mmﬂdﬁﬂum

f
Prasdario

awilonity dag

37%«'7
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1)  Southely sitng the am of sioresgd 3139.52-foot-fadius curve through 2 central angle
of 20°42°35", am ive Jength of 1134.78 forl to the point of segeacy;

b+ South 04951°34" West, & divtance of 8.58 feet 10 & point of curvatire of & curve

concave 1o the nortwest bavisg & radivos of 25.00 feot;

5} Southedy, soudewesterly sof westecly slong the am of sxid ctrve through a central
mgle of S0°58°ST", s arc leagth of 39,70 feat 10 the point of tagency, eaid point
lying on the: novthesly pablic road ight-of-omy Sns of Haines City Boad ns shown on
said “Pomeiana Neighbodhood 2 Village 3" pin;

theats along the northesty and westerty pablic: road sight-of-way loes of saia Haines City Road for
- the following Ffive(3) courses and distamcss; -

1 MWWMoﬁmoﬂQﬁﬁfmbmmomeam
concuve to the soath having a tadiag of 650,53 feet;

2)  Wasterdy siong the sre of sxid curve Soough & central angle of 23%0731", s ax

length of 268K} foer 10 & point of conypound curvature of 8 carve concave ' the
mmamdmmm

3 Westerly, southwesterdy and soptherly aloag the wee of suid curve through a central
mgle of 67°18°017, ars mx lenglh of 634,29 fel i the point of tangency;

1) South (4°52700" Wes, & dizstance of 173446 fest 1o the point of curvature 0f 3 curwe

© concuve tn the nosthwest having a radits of 560.00 feet;

S)  Souherdy and southwesterly aloag the arc of sxid curve throuph s centsal angle of
28°43°05", an arc length of 250,62 feet to the point of tangeacy,

theree Sauth 33*35°05" West, coutinuing aloag satd westerty public poad dgt-obway ting of Haines
City Road snd its sontherly extension thereof, w distance of 471,94 fect 10 2 poitit on 1e southesdy
public rond right-ofvay fine of sforsssid Walnut Street, soid point being on the posthesly fine of
sloressid “Poincizna Neighborhood 4 Village 37 plar; thence South $6%24'S5" Eanr glong said
notthedy plat Kins ind swit sonthery sight-ofway Bne, o distancs of 114034 ook to 2 piint of
curvature of = curve concuve o the wast having a radivs of 2500 fesr; thenoe
memwymumd&mwmmmmwmm&
right-ofuway tine through 2 central sagle of 89759"59%, an arc fength of 39.27 foct t the point of
tangency; thence along the caterly Hues of v “Poincizna Neighborhood 4 Village 3° and
“Poincimia Neighborhood 6 Nord: Viliage 3™ plat, ssome: being, the westerly nublic road dght-of-wny
lint of Marigold Avotive »3 shown oo said plats for the following six(8) courses and distances:

Page Zof 10
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Soutl 33VIFOE" West, & distance of 257,53 feed to the point of anvanos of 3 eorve
concave to the soutiwest kaving & radiox of 1825.00 feei;

Southvweaterly and southerly aslong the st of said eapve thioough a contea) mgle of
P18, wey aac Bength of 1N22.62 foct 1o the poiot of tangeaey:

South 01%39°37" Esat, a istance of J810.52 feet to the point of curvanre of a curve
concave ity the nosthwest having a radiug of 1175.00 feet;

Southerly asd sotthwesierly aloog the an: of aaid curve through a centml xngle of
ITPAS M, s Tength off 74140 feat 10 2he point of tangency;

Soatk 3670857 Weat, & distanes of 475.76 fees 10 the poial of curvatwe of & cwrve: '

toneave to the east havieg » sadius of 152500 faet;
Souhwestedy st southerdy shong the: arc of sxid curve through a ceniral angle of

25734°157, st ;e lengih of 68D.60 feet to 1 point of Cosp with & Curve coneave io S

southwest Raving % tadis of 25,00 fees whose chord messtres 34,60 feet and bears

Nonk 33*16'08" West, 2aid point lying on te northerly Jine of 100-foot Canal-} 2

shown on yaid “Potmeiane Neighbodood 5 North Village 3™ plad, said poim bereafter
relermmed 1o 2s POINT "A"™;

thence along the noctherdy and wesicrly lines of said 109-foos Cansl-1 for the following Four(4)
coiirses and distances:

)

Y

k)

L

N«Mly.mmm wetnirly slong the we of said curve shrough ammi
angla of 37935°327, an w lengthy of 3822 forz 1o & point of compownd cutvaiure with
A cive ooncwve 10 the sotihvest baving a radivs of §05.845 feut:

along the e of sald turve through o centrd angle of 12°56'09™, am
axc Jongth of 181.94 feoy to 2 polot of compound purvetiue with & Give concave to
the: southeast haviog a eadins of 763,51 foer,
Westedly, souhwenwaly sad sontherdy along the ire of said curve theonigh a central
anghs of S0P00°01™, an arc fength of 1199.32 feex to she point of tangency;
mwwwmsmwmmﬁum;muumuxor
slovessid 100001 Canad-13

WH}

wolly dmy.

3R]

LI i
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thence Nodh 85°19°02” East along atid south lax of 100-foot Caned-1, & distanos of 100.33 feek &0 -

a poiat on the east Ene of 100-foot Canal-1; thenos Norh 00°00°00™ Enst dJong said exst line, a
distamce of 60.20 foet 10 8 point on the nosth Eoe of x $0-foct-wide drainage and wtility easement ¢
shown oo aforcssid “Poincians Neighbarkoaod 6 Kosth Village 37 plar: theace Nodth 85519702 Exnt
alotrg s north biae, adistance of 776,39 foer (o 4 point on the wre of 2 carve concave 10 the west
having & tadice of 3152.00 fest whose chard meastires 25814 fort std beacy South Q2°20" 10 Baxst;
thenee nlnp the casteily ine of e “Poinciana Neighbochaad 6 North Vitlage 3™ plat, 2amc being
the weasesly public road rightofowgy line of Marigold Averme s shown on said pist lor the
folowing sevend?) conrses nd dixtances;

1h MmmsmanMumammdmmnmm

lengah of 258,22 feet & the poins of tangency;
© 2} South 0000397 West, a distanoe of 120,32 fect o the point of corvatane of 2 cirve

concave i the nostheast baving a radins of 2053.00 feet; .

3 Southensierly Wong the we of seid curve dirough acemyal angle of 2627, an mx
Icnpih of 73243 foet n P point of tongency;

£ South 20°25°48" Ewsl. a distmee of 44357 fest o the: point of corvetsre of 2 corve

© cuncave io the west having a fadius of 1920.00 feet;

5) MMW}MM&NMWW:WW&
26°42'20", an arc iragth of 894.91 foet 1o the: point of bmpency:

6)  South O6°15°31" Wey, o distence of 520.52 feer 10 the: point of curvature of a euree
Chnstve to the mnhwest having » mdins of 6143.00 feet:

T Sanhwssterly slong the sc of said curve through a central anglo of 0950223

. oc longth of 969,19 feet 10 the poin of 1mpency,

: ammxs*zs*svw-ammmyxmwmmmgbmsm%

?#MMW}M#WAVMmMmddwmumymﬁm .

theveof, a distance of 1634.12 feet; themee 2long e southerly public ford right-of-way lines of
Juaiper Sireet and Fhucklcherry Avesue 35 chown on sxid “Poincians Neighborhood 6 Nosth Village
3 and “Poinciana Neighborhaod 2 Village 4™ plats and as shown on “Poinciana Neighborhood 6
South Village 3", acconding to the plat thereof, as secorded in Plat Book 54, Pages 43 thrugh 49
 of the Public Records of Polk Covuty, Florida for the following cloven(11) courses and distances:

Fage 4.of 10
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Tosth 74°39°01" West, s distance of 269.00 foet to the point of cunaiure of 2 curve

" concave 10 the south having » radius of 157250 fee;

Westerly along the asc of said caive theeagh 3 centrad angle of 15°19°27, un ae
lenpth of 420,58 fext to the poist of tangency:

Nonh 89558 25" Weat, 2 distance of 182129 foet to the poist of curvature of 8 curee
concrve: 30 the north having a redius of 204900 fees;

Westesly snd vorthywestesly along the e of sxid corwe througii & convl angle of
52°36'23", an w hongth of 2907.65 foet 1 the pOiRt of tangency:

Nath 37°22°05™ West,  distancs of 502.13 foet o e goint of crwrvasurs of % curve
CORCAve (o sohwet having & madios of 2300.00 feet;

Nosthweswedy along the anc of said ourve through a centrel anghs of 11°47°56™, an
s Jength of 473.64 feet to the poing of wagency;

North 49*10'01" West, » distince of 837,17 ford to he paiet of curvatur of 8 cares:
comcave 1o the Northesst havinp o padiot of 186900 feer:
mm,amumdemammumw a
w ienph of 954,40 feet 10 the point of teapeacy:

Nouth 1%42° 32" Weat, & distance of 93943 feet 10 the point of exrvisurc of a cive
concave to the southwes having x mdive of 1950.00 feet;

Norhwencsly sloag the arc of said carve thraugh 2 centeal angle of 22°31°52", an
we leagth of 766,82 feet 1w the point of tsagency;

North 41*14'40™ West, » distance of 1435.10 fest;

thence: along the westerly public road right-ofvway tine of Rhodadeadron Avenoe a3 thown on
aforesaid “Poinciax: Neighborhood 2 Village 4™ and “Paincians Neighborhood ) East Village £°
plats and on “Poincixns Neighborhooed 3 Viltage 4, according o the plat thereod, as secondid in a2
Book 57, Pages 1 through 8 of the Public Records of Polk Couaty, Florida and oa “Poinciasa

1 West-South Village 4", aceording to the pla thereof, as recorted in Pist Book 56.

Fages 32 through 41 of the Pubiie Reconds of Potk Cownty, Flotida for the fellowing thinsen(13)
_ courses and dislaaces:

YR 4?
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Forh 4847 11" Eam, » distxace of 477.61 feos 1 vho point of curvatiue of 2 corve
caneave 1 the soethwest having s radivg of §174.00 feet:

Northeasierly along the soe of sabd corve through o conteel sagle of 3975835, an nc
fength of 819,14 fet in the point of tangency;

Touth D8%8' 33" Eani, a distenee: of 315336 feet to vhe point of corvature of b igive
contawe I the southeast avirg & padiug of 1977.00 feer;

Northaly sod aostheasserly along he &xc of said carve duvugh a ccotral angle of
23"59°30", sn arc kength of 528,03 fect to the point of tangescy;

North 32°49' 16 East, 2 distmce of 856.58 feet 1o the point of servamre of % curve
concave to the west baving 2 radfius of 130050 fect;

Nonthexsterly. nostherly and narthwester'y along the arc of gaid augve teough a
central ungle $5900°06", an are kength of 1475.37 feet o the poict of tangeacy:
Norh 32°10°44" ‘West, 3 distunce of 74933 fent 1o the point of corvtore of 5 orve
concawe 1o the nontheast hoving 8 rading of 1448.00 feot;
Nonhiweserdy slonug the o of said cirve theough » centre! angle of 16°31°737, an
s length of 4Y7.58 feet to the point of fingency;

Votth 15739721 West, » distaoce of 739.96 foet 1o the point of etrvattne of & curve
concave to the southwest baving a radive of 152500 feer;

Hohrwesesty along the are of said corve throogh & contral mple of 24°00°007, an
aic lengih of 76445 fect 10 the point of tangencys

North 39739° 21" 'West, a distance of 764.96 fuxt to the point of curvatime of 2 cupve
concave o the nothesst baving a rodius of 137500 feet;

Nosthwesterly sind ostherty along the arc of 53id curve troagh & centrsd sugle of
ki 3 mmmofmmfmmmpo-auofmm

North 00°05' 19 Engt, o distance of 255.04 feet:

thence South 39°54"41™ East along the nontherly kine of sforesaid *Poincisus Neighborhood 1 East
Village 4" plat, same being the somberly poblic toad sight-of-way lise of Cypress Parkway,
distence of 310564 foot; thenoe Somth 89°405°'40° Ext along the northesty line of aforetaid
“Poincisns Nughborhood | East Visiage 47, a distance of 247079 feet to the point of eorvature of
8 CHTVE Concave 1o the surhwest having & radius of 25.00 feel; thence along the Wwest pablic road
right-of-way line of Laure! Avenuc as shown on xaid “Painciane Neighborhood § Esnt Villsge 4*
piat for the following three{3) courres and distunces:

Page G of 10
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southeswerly and southerly slong the ate of 3638 curve trongh & cenuat angle of 89°59°42", an arc
Weﬁmﬂ feat to the point of taxgency:

1
2)
3

South 09°12'02" West, adistence: oF 24Z.88 feet b the point of curvaturs of a corve
concave 10 the northwast having & radiug of 1350.03 feer;

-sondvwestesly slong the e of suid carve tioough o contral dngle of 31°22°39”, an

length of 739.32 feet w0 the point of tngracy;
Scuth 3173541 West, x distance of 680.74 feet;

thedice South 58°24° 197 Bast, a ditvarce of 300.0C feet 10 5 point on the ez public yoad vight-of-way
line of Laurcl Avenue as shown on skid "Poincianm Nelghborhond 2 Village 3 plat; thence fdong
seid cast public road right-of-way line for the following Torr{$) couses and distamons:

4 |
2
3
4

lorth 31*35°41" Eaxt, a distarnve: of 690.74 foct W the pobat of cacvaton of & cutve

-concave to the nodrwest having 3 radius of 1650.00 feer:

Nevtheasterdy slong the gre of seid corve throuph & cenisal angle of 273" w ke
point of tangency:

‘N%WISWM&MHMWNMM&W&:W

cancave (o the southeast baving a radivs of 25,00 fect;

nonhessterly and sasterdy along the are of said curve thinugh a contrsd angle of -

S0°00718™ it sz poimt of mgency:

thence South 89°46'40" East slong the nodherly line of aforesoid “Poinciana Neighbothood 2
Villnge 3" piat and the soothezly public road right-of-way ling of Cypress Pagkway, & distasce of
250025 fear; chenoe Scuth 39°SB°26° .l&wnflﬂfeummehhuof
a@nmgmmmsa acres, MORE or Jess)

Poge 7 of 10
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TOGETHER WITH:

A portion of Tract “B”, “Foincima Neighhorhood 6 Noas Village 37, according to the plat
thereof, a5 meocded in Pist Book 52, Pagns 42 thuvagh 4% of the Poblic Recands of Polk County,
Flotide, being more particularly described ae follows:

Cormmpence 3 sftrcssid FOINT “A”, twing & poimt of the arc of 2 1325.00-fook-tdiva carve
concave W the soathons: having a chond beasing of Soath 00°05 47 West snd o clusd Jesyth of
T6.22 fenty thenee sondhesly aloug the e of said curve s the westacly public soad right-of -way
sine of Maripnid Avenoe and tie exsaerdy Uine of 100-foor Carl-1, botly g5 shown oo said plar,
throuph a central angle of 02°51750%, an are tength of 75,23 feet to the Folmt of Beginning;
thence continse sontherly slong said westedy public road right-of-way line of Margoid Averms,
sume being the exst line of afogesaid Tract “E™ for the follawing two(2) covses swd distances:

1} southesly sfong the arc of said 1525.00-fext-redusirve{chord bearing of South
D115 Emt and 6 chord length of 46545 fee?) through s central anple of
17°40° 12", 1 arc length of 7031 feet (o the potet of tangency;

2y Souwth 10°00° 20" East, u of 433,35 fext;

ﬁmM?S‘WWﬂ.:dmofM?? Mmamm&cmlthuf 1004001
Canal- 1, same being the wasterly line of aforesuid Traet “B™; thence along the easterly and
southerlls live of Conal-1(100-foot-wide), sxme being the westerly md nosthery line of said Tract
“E" for die following fou(4)courses ond distances:

1) Nowth 000000 East, a distuncs of 17,17 fect 30 & point on the point of curvstine
of & curve concave o the southeast havitg g radites of 66351 fect;

2) northerly, sonbenstexly sad casterly along the s of sabd curve ooogh a contral
mgle of 9900 01", an aes length of 1042.24 fext 1o & paint of conrpowd
curvature of 8 Curve concave to the south having a racius of 705.8¢ Seet

3)  casterly along the erg of seid curve through 3 contrad sngle of 127°56'0%", 2 arc
length of 159.36 foet 10 the point of tangency;

Ay South TTUI'SE” Bast, & distincs of 30.08 feet io the Foint of
Beginning {Cootsining 13.58 acres, more or 10s8.)

g M1

........ o [HerRs
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1LESS AND EXCEPT:

‘That postion of Phessant Road, an 80-foor-wide public road right-of way, a3 shown on
“Poincisne Neighborhiond 6 North Village 3", actording to the piat thereof, a2 iecorded in Plat
mnmumwammmamw Florida, bing ware
particululy described as follows:

Conencing st the Mosthwest corner of Section 35, Township 27 Sowth, Range 28 Eagt, Polk
Conmnty, Flovida; vun North 89°56° 19" East along the Nooth line of said Section 35 a distince of
532,28 feet; drence departing sxid Norh line, Sonth 00*03°41™ Bast a distanes of 102,99 fect 1o
the northeriymogt comer of s3id Lot 1; thenor sowthasstarly along the costerly line of asid Lot I,
being ncurve consave northeiuerly, having & racius of 252000 feez, & contral anglc of
01%5'54" ik w choid of 84.96 foet that beats Soath 41°34'09™ Eaxi; theace slong the are: of said
curve & distance of £4.96 foot; thence South 46%33° 207 West & cistence of 74,50 feet to & point of
cxirvatare of a curve ctaicave norihetly, bsving 3 radivs of 25,00 feet, z cemral angle of
SE*I6°07" and & chord of 35.80 fot that bears North 87°33°37™ ‘West, ssid poing boing the polnt
of beginning; thence South 42°26° 40 East, a distanse of 30,00 fest; thence South 46°33°207
West, » distance of 190.05 feet to 2 poini of curvaturs of & cwrve doncave ko gast having & nadins
of 25.00 feey; theace southwesterly, southerly and southeastedy along the ax: of said cures
through a central anghe of 91°16"22", an are lengrth of 39.3% fect w0 a poim of cugp with 3 vasree
concave to the ontibeast having a radus of 280000 feer, x contral amgls oF 02929'48" and &
chord of 130,44 foet that bears North 43726°41" Weat: thence novtiwestesly slong the arc of sald
curve 130,15 feet to 1 point of musp with & curve concave 1 the iorth having s mading of 25.00
feel, acential angle of 92°38° 19" and a choed of 36,16 et shat bears South 88°25* 15™ East;
thenos southcasterly, easterly and novthessterly along the: are of said curve 20,42 feet v the paint
of ngency; thence Nords 46°33'20" East, o distance of 180.0% feet to the Paint of Beginning.

+ {Containing 0.38 aeres, naoie or less.)

25 QA
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LESS AND EXCEPT:
‘The Floida Power Corposmtion Substatios Parcr] as described in Officizl Record Book 2070,

Page 1933 of the Public Reconds of Polk County, Flotida, Swic paycel Bes in Scction 14,
Township 27 Sowmt, Rengt 28 East, Polk County, szwm THOVE OT fess )

Said lands lying in Polk Councy, Fiorida, containing & totad arez of X 287.74 sczes, mese or koss,

Beings in the abuve deacviption sre besed on the East line of Scction 14, Township 27 Souh,
 Range 28 Eaxt, Polk County, Florida, being South 00°10°41" Esst.

Plesse note that portions of the plats dezeribed i the shove description have boen vaceed per

Officiad Record Book 4230, Pages 1291 thropgh 1236 of the Public Records of Pol Ceanty,

(Portions of the foregoing have been platied into the phat fisted below,)

"!WE‘I‘IERWH‘H:
SOLIVITA Wﬁtmﬂhmmnzahml-n inclusive, of the Public
Records of Polk County, Florids.
Fage i0oF 10
P
HGeRH)
S . [3 of 213
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JOINDER

SOLIVITA COMMUNITY ASSOCIATION, INC. docs ixareby join in the document
fo which this Joinder is mtwched, and the terms dsoof an end shal) be binding opon the

undersigned wd fee successars in titke,
IN WITNESS WHEREOF, the undersigned hos execitiod this Joinder on this __242b_ day
of July, 2000,
SOULIVITA COMMUNITY
- ASSOCIATION, INC., a Flotida not-for-
peofit tporation
i “’L%
Tk |, President _sg.\ﬁ‘ T
) i * "]
T e _&:‘ "
LN, TF SR
A I
. S é\." ‘,_'."i"'é
STATE OF FLORIDA ) R W
) 85.: A

COUNTY OF_stAmi-nADE )

mmwmmwmmmm of July,
2000 by oMl Cohen =% __Presidens,_ by

‘ ‘ Ry e

Mincaes 2 a2 ' Solivies Clob Fiam 124000

H1 541

e e [37 of 213
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®
PREPARED BY AND RETURN TO: ’ m& mﬁ‘.ﬁg‘é iI?lm
PRX Gy

PATRICIA K. FLETCHER, ESQ. ) DERUTY CLERK L Mejtabu
Patricia Kimball Fietcher, PL.A.
Duane, Motz & Heckscler LLP

200 South Biscayne Blvd., Suiw 3410
Miami, Fiorida 33131

FIRST AMENDMENT TO SQLIVITA CLUB PLAN

THIS FIRST AMENDMENT TO SOLIVITA CLUB PLAN ("First Amendment”) is made
by Avatar Properties Inc., 2 Florida corporation {"Avatar”).
RECITALS

A, That certain Solivita Club Plan was reconded in Official Records Book 4510 at Page 1529
of the Public Records of Polk County, Florida (“QOriginal Club Plan™) respecting the
recreationa) facilities Jocated in the residentisl cornmunity in Polk County, Florida knewn
a8 Solivita,

B.  Section 32 of the Original Club Plan permits Avatar, a5 Club Owner, to amend the Original
Plan without the joinder or consent of any person of catity whatsocver by the recording of
an amendment to the Original Club Plan in the Public Records.

C. Avatar desires to amend the Club Plan ag set forth herein

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held,
trnsferrod, sold, conveyed, used and occupied subject to the covenents, conditions and restrictions
hercinalter set forth,

1. Recitals. The foregoing Recitals are true snd correct and are incorporated into and form a part
of thiz First Amendment,

2. Conflicts, In the event thal thor is a conflic between this First Amendment and the Original
Club Pipn, this First Amendment shall control. Whenever possible, this First Amendment and the
Crriginat Club Plan shall be construed as a single document. Except a5 modified hereby, the Original
Club Plan shall remein in full force and sffect,

MIAILSZA
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3. Capliwlized Terms. All initially capitalized termg not defined herein shall have the meaning set
forth in the Original Club Plan, except that the fallowing defined term iz hereby modified:

“Club Plan™ shall mean the Original Club Plan and this First Amendment, logether
with all amendments and modifications thereof,

4. Addition of Property. The reat property legally described on Exhibit 1 attached hereto and made
a part hereof ("Additional Property™) is hereby added to Exhibit B of the Club Plan and added o the
definjtion of “Solivita.,” The Additional Property shall be subject to the Club Plan,

5. Covensnt i ith the Land. The First Amendment is & covenant running with all of
Sotivita, and ghall be binding upon their successors and assigns.

IN WITNESS WHEREOF, th j ipg the Club Owner under the Club Plan, has
hereunto set its hand and sesl this&ﬁaay o 1.
WITNESSES: AVATAR PROPERTIES INC., 2
Florida corporation
Peint Namg: [Igﬁﬁ O %"":Lﬂéi By: ¥
Priot Mume; a Gl 3 Tauklrin  Eyen t; )

L J

ol in“:u
¥ ;n"' ! %‘,\'is
i

Foh

STATE OFFLORIDA )
} 55.; phiy
COUNTY OF MIAMI-DADE. ) T
‘ ’l_‘hc Toregoing instument was ackmowledged bafore me this ![ W day of August,
2001 FYMM__”M&M i { of Avatar Properties Inc.,
& Florida cotporation, who js personally known 0:me or who produced -]

identification, on behalf of the corporation,

[ ey i

My commission cxpires:

MIAT H452,)
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EXHIBIT 1

ADDITION TO EXHIBIT B OF THE CLUB FLAN
LEGAL DESCRIFTION OF ADDITIONAL PROPERTY

Lots 1 through K1 of SOLIVITA - PHASE HIA, according to the

Plat thereof, recorded in Plat Book 115 at Page 2 of the Public
Resords of Polk County, Florida.

MIAVTIAN2.1
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THIS INSTRUMENT PREPARED BY:

PATRICIA KIMBALL FLETCHER, ESQ,
Patricia Kimbsll Fletcher, P.A.

Duane, Morxis & Heckscher LLP

200 South Riscayne Blvd.,, Suite 3410
WMiami, Florida 33131

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE
SOLIVITA PHASE [

, 4.,

AVATAR PROPERTIES INC., a Florids corperation ('mﬁﬁm } hereby declares
that a portion of Solivita, as more specifically set forth below, shall be subject to this Club
Membership Fee Schedule.

RECTTALS:

A. Club Owner is the owner of the Solivita Club deseribed in that certain Solivita Club Plan
{the “Club Plap") recorded in Oificial Records Book 4310 at Page 1529 in the Public
Records of Polk County, Florida,

B.  Pursuant (o che Club Plan, Club Owner has the right, from time to time, to record Club
Membership Fee Schedules in the Public Records of Polk County,

C.  This Ciub Membership Fee Schedule affects the roal properfy descrived on Exhibit 1
attached hereto and made 3 part hereof (the “Affected Land®).

NOW, THEREFORE, Club Owrer hereby declares that the Affected Land shalt hereinafrer
be subject 1o this Club Membership Fee Schedule, which shall be a covenant running with the title
to the Affected Lund.

I Definitions.  All of the initially capitelized termy not dcfined herei ghall have the
meanings assigned to such terms in the Club Plan,

Kalivie Cluly
Mesmbership Fee Schedlute
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2, Affested band. Ir is anticipared, but not guaranteed, that the Affected Land will contain
np w0 401 Homes, The Affected Land is subject to the Club Flan. Each Home within the Affected
Land shall be subject to Club Membarship Faes as follows;

Year

2010
2011
2012
2013
2014
2015
2016
2017
2018
2015
2000
A
2022
203
204
2015
2026
2027
2028
2029
2020

Montbly Payment

$50
331
§52
$53
$54
$53
$56
857
358
$59
360
$61

$78
$79
$80

Thercafter, Club Membership Fees shall be $80 per month and will not increase.  Club
Mcembership Fees are payable to Club Owner as provided in the Ciub Plan.

MIAVR9677.2

Book7191/Page1365
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3. Capital Contribution. A Capital Contribution of $100.00 per Home (or, in the case of 2
Builder, 3100.00 per Home that may be consteucted on a Parcel) shall be paid 10 Club Owner as
provided in the Club Plan.

4. Conflicts. In the event of any conflict between this Club Membership Fee Schedule and the
Club Plan, this Clob Membership Fee Schedule shall control. Whenever possible, this Club
Membership Fee Schedule and the Club Plan shall be construed as 2 single document.

5. Amendment. Club Owner may amend this Club Membership Fee Schedule at any time
with respect 1o any portiun of the Affected Land owned by Club Owner.

6. Severability. Invalidation of any of lhe provisions of this Club Membership Fee Schedule
by judgment or court order shall in no way 2ffect any other provision, and the remainder of the
Club Plan and this Club Membership Fee Schedule shall remain in full force and effect.

7. Headings. The headings within this Club Membership Fee Schedule are for convenience
only ardd shall not be used to limit or interpres the terms hereof.

NOW THEREFQRE, Avatar Properties Inc., & Florida corporation has set its
signature and seal below thiz day of August, 2000.

AVATAR PROPERTIES INC.,
Florida corporation

STATE OF FLORIDA ) B ‘?}- o & ;_-3'
} 38, e
COUNTY OF MIAMI-DADE } -

The foregoing instrument was acknowiedged before me this ,5“"' day of August, 2000
by Dennis L Getoman as Exceutive, Vice President of Avatar Properties Inc., » Florida corporation, who
ig personally knowa t me or who produced ax identification, on behalf of
the corporation,

My commission &xpires:

KIMBERLY CLARK

NOTARY PUBLIC STATE OF RLOBIDA
COMMBEION 10, COZE8

MY COMMIEION EXC. JUNE 23202

. State of Florkla
dgclack.

Sohivim Club
Mrmbership Fee Seheduke
A0
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EXHIBIT A
LEGAL DESCRIPTION OF AFFECTED LAND

Lots 1 through 401 of SOLIVITA PHASE 1, according to the Plar thereof,
tecorded inPlat Book 112 at Pages 1-14 of the Public Records of Polk County,
Florida,

Salivite Clgh

MIAVISRTE .2 Mendsehip Feo Schedule
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4. TURN TO: {Office Box)

Frominent Title Insurance Agency, Inc.
- 897 Towne Center Drive

Poinclana, FL 34750

THIS INSTRUMENT PREPARED BY: IMEREIENE IR IR AN
DENNIS ). GETMAN, ESQ. INSTR # ZOO3144825

Avatar Properties Inc, BK 05444 PG 1086

P.0. Box (023000 RECORBED 07/23/P003 01:00:38 PO
Miami, Fionda 33102-3000 RICHARD M WEISS, CLERK OF COURT

POLK COUNTY
RECORDING FEES £4.00
RECORDED BY D Huraon

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE
SOLIVITA PHASE D

AVATAR PROPERTIES INC., a Florida corporation (“Club Owner™) hereby declares that a portion of
Solivila, as more specifically set forth below, shall be subject to this Club Membership Fee Schedule.

RECITALS:

A. - Club Owner is the owner of the Solivita Club described in that certain Solivita Club Plun
recorded in Official Records Book 4510 at Page 1529 in the Public Records of Polk County,
Florida, as amended by the First Amendment to Solivita Club Plan recorded in Official Records
Book 4804 at Page 2008 of the Public Records of Palk County, Floridg, that Second
Amendment to Solivita Club Plan recorded in Official Records Book 4824 at Page 1091 of the
Public Records of Polk County, Florida, the Third Amendment o Solivita Declaration recorded
in Official Records Book 4834 at Puge 442, the Fourth Amendment to Solivita Club Plan
recorded in Official Records Book 5123 at Page 1942 of the Public Records of Palk County,
Florida, the Fifth Amendment to Solivita Declaration recorded in Official Rocords Book 5148
at Page 1037 of the Public Records of Polk County, Flovida, and the Sixth Amendment to
Solivita Declaration recorded in Official Records Book 5295 at Page 1523 (collectively, the
“Club Plan™). :

B. Pursuant o the Clab Plan, Club Owner has the right, from time (0 lime, to record Club
Membership Fec Schedules in the Public Recordy of Polk County,

C, This Club Membcership Fee Schedule affects the real property described on Exhibit 1 attached
hereto and made a part hexeof {the “Affected Land”).

Solivita Phaze W
Membershp Fre Scheduie
F2HN
MALEGALVIOUSTREASCLIVITANCLUE PLANITS SCHEDULER Tulddber St (L-3003,000

/U5 OF 203
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NOW, THEREFORE, Club Owner hereby declares that the Affected Land shall hercinafter be subject 1o
this Club Membership Fee Schedule, which shall be s covenant running with the title to the Affected Land.

1. Definitions. All of the initially capitalized terms not defined herein shall have the meanings
assigned to such terms in the Club Plan.

2 Affected Land. It is unticipated, but not guaranteed, that the Affected Land will contain up to 65
- Homes. The Affected Land is subject to the Club Plan, Each Home within the Affected Land shall be
subject to Club Membership Fees as follows:

Year Monthly Payment
2003 362
2004 863
2005 $64
2006 $65
2007 $66
2008 $67
2009 $68
2010 69
2011 $70
2012 571
2013 $72
2014 $73
2015 $74
2016 $75
2017 $76
2018 $77
2019 §78
2020 7Y
2021 $80
2022 $81
2023 $82
2024 $83
2025 $84
2026 385
2027 %86
2028 £87
2029 $38
2030 $89
2031 $90
2032 . $ul

Kolivita Plase 1D
Membership Foo Schedule

HIHDR
M AGALHOUSINGAROLIVITAC LR FLARED SCUEDR G5 b Ner Suk1D- 2000 DOC
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Thereafter, Club Membership Fees shall be $91 per month and will notincrease. Club Membership Fees
are payable to Club Owner as provided in the Club Plan.

K} Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the casa of a Builder,
$150.00 per Home that may be constructed on a Parcel) shall be paid to Club Qwner as provided in the
Club Plan.

4, Conflicts. In the event of uny conflict between this Club Membership Pee Schedule and the Club
Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club Membership Fee
Schedule and the Club Plan shall be construed as u single document,

5. Amgndment. Club Ownermay amend this Club Membership Fee Schedule at any time with respect
to uny portion of the Affected Land owned by Ciub Owner,

6. Severability, Tnvalidation of any of the provisions of this Club Membership Fee Schedule by
judgment or court order shall in no way affect any other provision, and the remainder of the Club Plan and
this Club Membership Fee Schedule shall remain in full force and effect,

1. Headings. The headings within this Club Membership Fee Schedule are for convenience only and
shall not be used to limit or interpret the termos hereof.

NO THEREFO&E Avatar Properties Inc., a Florida corporation hus set its signature and scal below this
duy of 2003.

AVATAR PROPERTIES INC,, a
Flonida eorporation

N
\J] — By: y
\ i u.gok_\S C“t IR Mune: Dermis ] @etman

a1 L o b s . ’ .
alne: s ) boonee. Tie: Executive Viee President - 5.5

v .
=%
ooy

v
oy
et
i
B

{SEAL}

Solivity Phase i1
Membershep Foe Schedule

wrm
MALEGALHOUS NS OLIVITACLUB PLANEER SCHEDULESMO G wEapih-4 12003 (XX
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STATE OF FLORIDA )

) §S.
COUNTY OF MIAMI-DADE )

The foregoing instrument wus acknowledged before me this _ﬁ&_ day of;éd‘%_;, 2003 by

Deunis J. Getman as Executive Vice President of Avatar Properties Inc., a Florida comoration, who is
personglly known to me or who produced as identification, on behalf of the
corporation.

My commission expires:

WML
T LATRCD
" vie Poe
g} ¥ P o 3
Ko 13 0633y
FON 2 iy TT e thy

Solivita Phase 1)
Membership Fer Sehedile
W11
MALEGALAHOUSINGSOLIVITACLAR PLANYIY SCIEDULRSN kTSl 102003 500

jug of 2403
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EXHIBIT 1

LEGAL DESCRIPTION OF AFFECTED LAND

Lots 1 through 65 of SOLIVITA ~ PHASE ID, according
to the Plat thereof, recorded in Plat Book 122 at Page 9 of
the Public Records of Polk County, Florida,

Solivita frhase (D
Membership Fre Schedule

203
MALBCAL U IOUSINGSOLIVITACLUS MANYTE 20715 DLILERChhh wmRen. 1. 2378 LOY- :
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THIS INSTRUMENT PREPARLD BY: RICHARD 1 Uk1ISE, CLERK OF COURY

FOLE COUNTY
RECORDING FRES 44.86
DENNIS J. GETMAN, ESQ. RECORRED BY N Payne
Avatar Properties Inc,

P.O. Box 023000

Miami, Florida 33102-3000

SOLIVITA CLUR MEMBERSHIP [0 SCIIEDULE

SQLIVITAPHASEIE -

AVATAR PROPERTIES INC,, a Florida corporation ("Clyb Owner”) hereby declares that a portion of
Solivita, as mere specifically set forth below, shall be subject to this Club Membership Fee Schedule.

RECITALS;

A. Club Owner is the awner of the Solivita Club described in that certain Solivita Club Plan
recorded in Official Records Bock 4510 at Page 1529 in the Public Records of Polk County,
Florida, as amended by the First Amendiment to Solivita Club Plan recorded in Official Records

- Book 4804 at Page 2008 of the Public Records of Polk County, Florida, that Second
Amendment to Solivita Club Plan recorded in Orficial Records Book 4824 af Page 1091 of the
Public Records of Polk County, Florida, the Third Amendment to Solivita Declaration recorded
in Official Records Book 4884 at Page 442, the Fourth Amendment to Solivita Club Plan
recorded in Official Records Book 5123 at Page 1942 of the Public Records of Polk County,
Florida, the Fifth Amendment to Solivita Declaration recorded in Official Records Book 5148
at Page 1037 of the Public Records of Polk County, Florida, the $ixth Amendment to Solivin
Declaration recorded in Official Records Book 5295 al Page 1523, the Seventh Amendment to
Solivita Declaration recorded in Official Records Book 5444 at Page 1086, the Fighth
Amendment io Solivita Declaration recorded in Official Records Book 5700 at Page 2128, the
Ninth Amendment to Solivita Declaration recorded in Official Records Book 5720 at Page
1890, re-recorded in Official Records Book 5861 at Page 93, the Tenth Amendment to Solivita
Declaration recorded in Official Records Book 5941 at Page 457 and the Eleventh Amendment
o Solivita Declaration recorded in Official Rocords Book 6033 at Page 113 (collectively, the
“Club Plan™). ‘

B. Pursuant to the Club Plan, Club Owner has the right, from time 10 lime, to record Club
Membership Fee Schedules in the Public Records of Polk County.

MAYGALNOUSINGSULVITAN LD CLAMYER SSHEWULESTIMFeeSah R 1505000 Solivite PHASEE

Membership Fee Schedyle

175008
Book6049/Page1090 CFN#2005008395 Page 1 of §
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C.  This Club Membership Ice Schedule affects the real property deseribed on Exhibit 1 attached
hereto 2nd made a part hereol (the “Affected Land™).

NOW, THEREFORE, Club QOwner hereby declares that the Affected Land shall hercinafter be subject to

this Clul Membership Fee Schedule, which shall be a covenant running with the title to the Affected Land,

l. Definitions. All of (he initially capitalized teyms not defined herein shall have the meanings
assigned 1o such terms in the Chub Plan,

2. Affected Land. It is anticipated, but not guaranteed, that the Affected |.and will contain up to 84
Ilomes. The Alfected Land is subject to the Club Plan. Each Home within the Affected Land shall be
subject (o Club Mcmbership Fees as follows:

Year Monthly Payment
2005 564
2006 565
2007 566
2008 $67
2009 » 568
2010 $69
2011 L70
2012 $71
2013 72
2014 573
2015 $74
2016 875
2017 $76
2018 577
2019 $78
2020 ’ £79
2021 $80
2022 $81
2023 $%2
2024 583
2025 584
2026 £35
2027 ’ $86
2028 587
2029 $88
2030 $89
2031 S50
2032 £9]
2033 92
2034 ‘ 593

Thereafter, Club Membership Fees shall be $93 per month and will not increase, Club Membership Fecs
are payable 10 Club Owner as provided in the Club Plan.

MALEGALHOUSINESOLIYE ALK BLANBER SCHEDU 83V WM PeeSch.IE. 1.5 a8.Doe ’ Solivita PHASE I
Mambiorship Foe Scledule
145818

BookB049/Page1091  CFN#2005008395 Page 2 of 5
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3. Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the case of a Builder,
$150.00 per Home that may be constructed on a Parel) shall be paid to Club Owner as provided in the
Club Plan,

4, Conflicts. In the event of any conflict between this Club Membership Fee Schedule and the Club
Plan, this Club Membership Fee Schedule shall control. Whengever possible, this Club Memberbh}p Fes
Schedule and the Club Plan shall be construed as a single document.

5. Amendment. Club Owner may amend this Club Mémbership Yee Schedule at any time with respect
t0 any porlion of the Affected Land owned by Club Owner.

6. Severability. Invalidation of any of the provisions of this Club Membership Fee Schedule by
judgment or court order shall in no way affect any other provision, and the temainder of the Club Plan and
this Club Membership Fee Schedule shall remain in full force and effect.

7. Headings, The headings within this Club Membership Fee Schedule are for convenicnee only and
shall not be used to limit or interpret the terms hercof,

NOW THEREFORUY, Avatar Properties In¢., a Florida corporation has set its signature and scal below this
5th day of January, 2005. '

WITNESSES: AVATAR PROPERTIES INC., a
Florida corperation '

Tt -

Print Name: Aipl ElELOSM,

Narme: Dennis J

Pri :%g__“ : e Vies Preci
“W . Title: Executive Vice President

{SEAL)

MALEGALVIOUSINOROLIVITACLUB PLANSEE SCHEDUL ES\htMEmalich 1 1505000 Solivila PHASE IR
Membership Fec Schedule
1£3008
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STATE OF FLORIDA )

. Y 88
COQUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 5th day of January, 2005 by Dennis J. Getman
us Executive Viee President of Avatar Properties Inc., a Florida corporation, who is personally known to
me or who produced as identification, on bohalf of the corporation.

My commission expires: Dousmber- 1A Jo0b :1’%;;2 /) :ﬁ,ﬂ:
NOTARY PUBLIC, State of Florida

Print pame: Mo 0. Focoia

M FOALHUYSINGS OLIVITAVILI pLAMEEE SCHEDUL SO 0 TreS s 16| 4.03.54K, . Solivits BHASE 18

Membersiiip Foe Schedulg
V5K

Book6049/Page1083 CFN#2005008395 Page 4 of 5
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EXHIBIT 1

LEGAL DESCRIFTION OF AFFECTED LAND

Lots 1 throngh 84, inclusive, of SOLIVITA — PHASE IE, according to the Plat thercof, as rec.orded in

Plat Book 128 at Pages 27-30 the Public Records of Polk County, Florida,

MALEUALHOUSINGSOLIVITACLUD PLANUTE SCHPNT RS\ Mok g |-3-05. 000

Book6049/Page1094 CFN#2005008395

Book7191/Page1377 CFN#2007044622
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THIS INSTRUMENT PREPARED BY: : W 115 G F G
PATRICIA KIMBALL FLETCHER, ESQ. ' DERUTY CLER( L Mojtoba

PATRICIA KIMBALYL FLETCHER, P.A.
DUANE, MORRIS & HECKSCHER LLY

200 SOUTH BISCAYNE BLVD,, SUITE 3410
MIAMI, FLORIDA 33131

SOLIVITA CLUR MEMBERSHIP FEE SCHEDULE
SOLIVITA PHASE HA

AVATAR PROPERTIES INC,, a Florids corporation (“Club Owner") hereby
declares thal e portion of Solivita, as mors speelfically set forth below, shall be subject
to thiz Club Membership Fee Schedule.

RECITALS:

A.  Club Owner is tho owner of the Solivita Club described in that cortain Solivita Club Plan {the
“Club Plan) recorded in Official Records Book 4510 at Page 1529 in the Public Records of
Polk County, Florida,

B. Putsuant to the Club Plan, Club Owner has the right, from time to time, © vecord Club
Membership Fee Schedules in the Public Records of Polk County.

€. This Club Mcrobership Fee Schedule affects the real property described on Exhibit | attached
hereto and made a part bereof (the "Affected Land®).

NOW, THEREFORE, Club Owner hereby deciares thai the Affected Land shall
hereinafter be subject to this Club Membership Fee Schedule, which shall be a covenant
running with the title to the Affected Land.

1. Definitions. All of the initially capitalized tering not defined hierein shall have the meanings
MIAVOVZG3 -

Soliviu Phas¢ LA
Mepbersbip Fot Schedule
1 w11

&5 of 213
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zegigned 1o such terms in the Club Plan,

2. Affected Lang. Itis anticipated, but not guaranteed, that the Affected Land will contain up
1o 81 Homes. The Affected Land is subject to the Club Plan. Each Home within the Affected Land
shall be subject to Club Membership Fess ag follows: i

Year Monthly Payment
2002 352
2003 353
2004 $54
2003 $55
2006 §56
2007 $57
2008 $58
2009 $59
2010 . $60
2011 $61
2012 562
2013 $63
2014 864
mns £65
2016 $66
2017 247
2018 $68
019 $60
2020 $70
2021 §71
2022 572
2023 $73
2024 $74
2023 $75
2026 : $76
2027 $77
2028 $78
2029 579
2030 380

Thereafier, Club Membership Fecs shall be $80 per month and will not increase. Club
Memborship Fees are payable to Club Owner as provided in the Club Plan,

MIATO02
Solivite Phase KA

|5t of A
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3. Capital Contribution. A Capital Contritution of $100.00 per Home (or, in the case of a
Builder, $100.00 per Home that may be constructed oo a Parcel) shall be paid 1o Club Owner as
provided in the Club Plan.

4,  Confliets. In the event of any conflict betwesn this Club Membership Fee Schedule and the
Club Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club
Mombership Fee Schedule and the Club Plan shall be construed a5 u single document.

A Amendment. Club Qwner may amend this Club Membeiship Fee Schedule o any time with
respect 1o any portion of the Affected Land owned by Club Dwner.

6. Severability, Invalidation of any of the provisions of this Clob Membership Fee Schedule
by judgment or court onder shall in no way affect any ather provision, and the remainder of the Club
Plan and this Club Membership Fee Schedule shal) remain in full force and effect.

7. Headings. The headingz within this Club Memborship Fee Schedule are for convenience
only and shall not be used 1o limit or interpret the terms hereof,

NOW THEREFORE, Av jes inc., & Florida corporation has et its
signature and seal below this y of 52, 2001,

s AVATAR PROPERTIES INC., a
Forida corporation

STATE OFFLORIDA )
) 88.;
COUNTY OF MIAML-DADE );
—__ The forepoing instrument was acknowledged hafore me this | (% day of August,
2001 by _J .0 T(oddmaet s mmm_@ of Avalar Properties Inc.,
& Florida corporstion, who is personally known 10 ¢ or who produced ' as

identification, on behalf of the corporation.

G———

My commission ¢xpires: e

AT MNGE

MIAYN A2 3 TE GE FUORITA,
RS MY Cfﬁ g2t Sobivix Phase BA
AR A Membersbip Pt Schuodule
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EXHIBIT | ‘
LEGAL DESCRIPTION OF AFFECTED LAND
Lots 1 through 81 of SOLIVITA - PHASE 1A, according to the Plat thercof,

recorded in Plat Book 118 at Page 9 of the Public Récords of Polk County,
Florida, ’

MIANI3ETT.S Salivate Cheks
brmbership Fer Schedsle
b
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THIS INSTRUMENT PREPARED BY:

PATRICIA KIMBALL FLETCHER, ESQ,
PATRICIA KIMBALL FLETCHER, P.A.
DUANE, MORRIS & HECKSCHER LLP

200 SOUTH BISCAYNE BLVD., SUTTE 3410
MIAMI, FLORIDA 33131

2 ORI N I G T N TR VA o S T S

INSTR # 2001180390

OR BK 04824 $3 1094

FECDRIED {8/16/2001 11314 A8
RICHRRD N, WEIES DLERY OF COURT
PR CONTY

TEMAY CLERR N Marin

SOLIVITA CLUE MEMBERSHIP FEE SCHEDULE

SOLIVITA PHASE IIB

AVATAR PROPERTIES INC., a Florida corporation ("Club Qwner") hereby
declares that a portion of Solivita, as more specifically sat forth below, shall be subject

1o this Club Membership Fee Schedule.

RECITALS:

A, Clob Owner is the owner of the Selivita Club described in that certain Sotivita Club Plan
recorded in Official Records Book 4510 et Page 1529 in the Public Records of Polk County,
Florida, 2= emended by the First Amendment to Solivita Club Plan recorded in Officiad
Records Book 4804 at Page 2008 of the Public Records of Polk County, Florida (collectively,

the *Club Pleg”)

B. Pursuant 10 the Club Flan, Club Owner has the right, from time o time, to record Club
Membership Foe Schedules in the Public Records of Polk County.

C This Club Membership Fee Schedule affects the real property deseribed on Exhibit 1 attached

hereto and made @ part hereof (the *Affecied Land™).

NOW, THEREFORE, Club Ovwner hereby declures that the Affected Land shall
hereinafier be subject to thiz Club Membership Fee Schedule, which shall be g covenant

running with the title 1o the Affected Land,

MLAN 3997 2

..........................

|59 Of 23
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L Pefinitians. All of the initially capitalized terms not defined hercin shall heve the meanings
sasigned to such terms in the Club Plan,

2 Affected Land. It is anticipated, but not guaranteed, thar the Affected Land will contain up
w 192 Homes. The Affected Land is subject ta the Club Plan. Bach Home within the Affected Land
shall be subjoct to Club Membership Fecs as follows:

Yeur Monthly Payment
2002 $32
. 2003 §s53
2004 $54
2005 $55
2006 $56
2007 $57
2008 : $58
2009 359
2050 $60
2001 $61
2012 $62
2013 $63
2014 $64
2015 $65
26 $66
2017 $67
2018 68
2m9 $69
2020 $70
2021 - sM
2022 372
2023 ‘ 373
2024 %74
1S Lyat
e %76
2027 77
2028 378
2029 $79
2030 $80

‘Thereatter, Clab Meombership Fees shall be $80 per month and will not inereass. Club
Membership Fees are payable to Club Owner as provided in the Club Plan.

MILAING7.2

Splivits Phese U5
Memhership Fee Schsdglc
el
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3 Capital Contribution. A Capital Contribution of $100.00 per Home (or, in the case of 1
Builder, $100.00 per Home that may be constructed on g Parcel) shall be paid to Club Owner as
provided in the Club Plan,

4, Conflicis. In the event of any conflict between this Club Membership Fee Schedule and the
Club Plan, thiz Club Membership Fes Schedule shall control.  Whenever possible, this Club
Membership Fee Schedule and the Club Plan shall be construed as 2 single document.

5. Amendment. Club Owner may smend this Club Membership Fee Schedule at any time with
respect o any portion of the Affected Land owned by Club Owner.

6.  Scvembility. Invalidation of any of the provisions of this Club Membership Fes Schedule
by jndgment or court order shall in no way affect amy other provision, and the remainder of the Club
Plan and this Club Membership Fee Schedule shall remain in foll force snd cffoct.

7. Headings, The headings within this Club Membership Fze Schedule are for convenience
only and shall not be used (o limit or interpret the terms hereof.

NOW THEREFORE, Avatar Properties Inc., a Florida corporation has set its
signature and sea! below this _8th_dayof Gotober 2001,

WITNESSES: AVATAR F‘RDPERTBS INC.a

STATE OF FLORIDA )
) 8S.:
COUNTY OF MIAMI.DADE 3
The foregoing instrament wag acknowledged before me thi day of
(Wsbe. 201 brm&wénm_m Avatar

Properties Inc., & Florida corporation, who is personally kmown to me or who produced
s ldﬂltlﬁcaﬂon on behalf of the corpomation.

MIA7I®72

Book7191/Page1384 CFN#2007044622
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EXHIBIT 1
LEGAL DESCRIFTION OF AFFECTED LAND

Lots 82 through 273 of SOLIVITA - PHASE IIB, sccording to the Plat thereof,
recorded in Plat Book 115 at Page 34 of the Public Records of Polk County, Florida,

MIAVIINT 3

Falivity Phuse WU
Membesskip Fee Schedule
1012408
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THSTR # 2002173183
BX 05123 pG 1942

THIS INSTRUMENT PREPARED BY: RECORDED 09/86/0002 (2117413 PA
RICHRED ® NEISE, PR F COURT

PATRICIA KIMBALL FLETCHER, ESQ. o aLce 2t o0

PATRICIA KIMBALL FLETCHER, P.A. SECORDED BY T Tiwrimy

DUANE, MORRIS & HECKSCHER LLP
200 SOUTH BISCAYNE BLVD., SUITE 3410
MIAMI, FLORIDA 33131

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE

SOLIVITA PHASE IIC and LID

AVATAR PROPERTIES INC., a Florida corporation (“Club Owner") hercby declares that a portion
of Sclivita, as more specifically set forth below, shall be subject to this Club Membership Fee
Schedule. ;

RECITALS:

A Club Owner is the owner of the Solivita Club described in that certain Solivita Club Plan
recorded in Official Records Book 4510 at Page 1529 in the Public Records of Polk
County, Florida, as amended by the First Amendment to Solivita Club Plan recorded in
Official Records Book 4804 at Page 2008 of the Public Records of Potk County, Florida,
that Second Amendment 10 Solivita Club Plan recorded in Official Records Book 4824 at
Page 1091 of the Public Records of Polk County, Florida, and thut Third Amendment to
Solivita Declaration recorded in Official Records Book 4884 at Page 442 of the Public
Records of Polk County, Florida {colfectively, the “Club Plan')

B. Pursuant to the Club Plan, Club Owner has the right, from time to time, to record Club
Membership Fee Schedules in the Public Records of Polk County.

C. This Club Membership Fez Schedule affects the real property described on Exhibit 1
attached hereto and made a part hereof (the “Affected Land™),

MADAILYOETMANREN, VITAL egalDoosiC b FoeSuli- TCE V002, F00
Soliviem Phuse 0C aod ID

Memhership Fee Schedule
PRAMINKERT TITLE IM2 AGENCR InC 0011002
897 TONNE CERTER DR
POIRCIAMA., X1, 34758 Vs
(3 of 23
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NOW, THEREFORE, Club Owner hereby declares that the Affected Land shall hereinafter be
subject to this Club Membership Fee Schedule, which shall be a covenant running with the title to

the Affected Land,

L Definitions. All of the initially capitalized terms not defined herein shall have the mcamngs

assigned to such terms in the Club Plan,

2, Affected Land. Tris anticipated, but not guaranteed, that the Affected Land will contain upto
420 Homes. The Affected Land is subject to the Clob Plan. Each Home within the Affected Land
shall be subject to Club Membership Fees as follows:

Ycar

2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

MADATLY\GET R AN OLIVIT A g MO oo Sets i AL002 4508

Monthly Payment

$62
$63
$64
$63
$66
867
$68
$69
$70
$71
§72
§73
374
$75
$76
$77
$78

$79

$30
$81
$82
$83
i34
$85
$86
587
588
589
$90

Book7191/Page1387 CFN#2007044622
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Memberstip Fee Schedulo
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2031 301
2032 $92

Thereafter, Club Membership Fees shall be $92 per month and will not increase. Club Membership
Fees are payable to Club Owner as pravided in the Club Plan.

3. Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the case of &
Builder, $150.00 per Home that may be constructed on a Parcel) shall be paid to Club Owner as
provided in the Club Plan.

4. Conflicts. In the event of any conflict between this Club Membership Fee Schedule and the
Club Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club
Membership Fee Schedule and the Club Plan shall be construed as 4 single document.

5. Amendment. Club Owner may amend this Club Membership Fee Schedule at any time with
respeet to any portion of the Affected Land owned by Club Owner.

6.  Severability. Invalidation of any of the provisions of this Club Membership Fee Schedule by
judgment or court order shall in no way affect any other provision, and the remainder of the Club
Plan and this Club Membership Fee Schedule shall remain in full force and effcet.

7. Heudings, The hoadings within this Club Mcembership Fee Schedule are for convenicnce
only and shail not be used to limit or interpret the terms hereof.

NOW THEREFORE, Avatar Properties Inc., a Florida corporation has set its signature and seal
below this 10® day of September, 2002,

WITNESSES: AVATAR PROPERTIES INC., a
' - } ! Florida corporation
Print Name; w0 T4
By: y
e i v Eripdlra |
. Tite: Executive Vice President iy
e
é\f&&’, }' L :

ISEAL} gu . x

MADATLY IR TMANSOLIVIT AN syl CIubMFrasch 1A D002 00 R g
Solivita Phase 1IC and 1D W
Mcmbership Fee Schedule

09410093
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STATE OF FLORIDA )

) 88
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 10™ day of September, 2002 by Dennis
T, Getman as Executive Vice President of Avatar Properties Inc,, a Florida corporation, who is

pefsonally Rnown to me or who produced as identification, on behalf of the
cofporation. , ,
My commission expites: @d&%@
NOTARY PUELIC, Sta Florida
Print name: £, LE A,

MADALLNCETMAMSOLIVIT AL NClrbbber Sehe HORIRNM DOG

Splivita Phase OC and 11D
Membership Fee Scheduie
OMIR

{ole OF 213

Book7191/Page1389 CFN#2007044622 Page 166 of 213



. ' OR BK 015123 va 1946

EXHIBIT 1

LEGAL DESCRIFTION OF AFFECTED LAND

Lots 274 through 475 and Lots 646 through 659 of SOLIVITA - PHASE IIC,
according to the Plat thercof, recorded in Plat Book 118 et Page 12 of the
Public Records of Polk County, Florida,

Lots 476 through 645 and Lots 660 through 695 of SOLIVITA - PHASE UD,
aceording to the Plat thereof, recorded in Piat Book 118 at Page 17 of the
Public Records of Polk County, Florida.

BMADAILNOTTMAMS CLIVITA el D kb Fersoh-ICA P0G L0

Sulivila Phase BC and XD
tembership Fee Schadile
09110402
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INSTR # 2004201291 )
BK (5941 PGS D461-0465 PG(5)S
RECORDED 10/05/8004 10:17:43 an

THIS INSTRUMENT PREPARED BY: RYCHARD 0 WELSS, CLERK OF COURT
POLK COUKTY

DENNIS ). GErMﬁN, ESQ. RECORDING FEES 44.00

Avatar Praperties Inc. RECORDED BY 8 Wignins

P.0. Box 023000

Miami, Florida 33102-3000

ROMINENT TITLE INSURANCE
AGENCY, INC,
1012 WEST EMMETT STREET SUITA

KISSIMMEE, FL 34741

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE

- SOLIVITA PHASE TIA

AVATAR PROPERTIES INC,, a Florida carporatioﬂ (“Club Owner™) hereby declares that a portion of
Solivita, as more specifically set forth below, shall be subject to this Club Membership Fee Schedule.

RECITALS:

A, Club Owner is the owner of the Solivita Club described in that certain Solivita Club Plan
recorded in Official Records Book 4510 at Page 1529 in the Public Records of Polk County,
Florida, as amended by the First Amendment w Solivita Club Plan recorded in Official Records
Book 4804 at Page 2008 of the Public Records of Polk County, Florida, that Sccond
Amendment to Solivita Club Plan recorded in QOfficial Records Book 4824 at Page 1091 of the
Public Records of Polk County, Florida, the Third Amendment to Solivita Declaration recorded
in Official Records Book 4884 at Page 442, the Fourth Amendment to Solivita Club Plan
recorded in Official Records Book 5123 at Page 1942 of the Public Records of Polk County,
Florida, the [ifth Amendment to Solivita Doclaration recorded in Official Records Book 514%
a1 Page 1037 of the Public Records of Polk County, Florida, the Sixth Amendment to Sollvita
Declaration rccorded in Official Records Book 5295 at Page 1523, the Seventh Amendment to
Solivila Declaration vecorded in Official Records Book 5444 at Page 1086, the Bighth
Amendment to Selivita Declaration recorded in Official Records Book 5700 at Page 2128 and
that Ninth Amendment to Solivita Declaration recorded in Official Records Boock 5720 al Page
1890, re-recorded in CGfficial Records Book 5861 at Page 93 (collectively, the “Clab Plan”).

B, Pursuant to the Club Plan, Club Chwner has the right, from time to tilne, to record Club
Membership Fee Schedules in the Public Records of Polk County.

MALEGALMOUNNGEOLIVITACLUT FLAMFED SCHODULLEClubMFerfich. A .27.04. LA Solivita
PHASE 1A
Membership Fee Schedule
21704
Book5941/Page461 CFN#2004201291 Page 1 0of 5
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€. This Club Membership Fee Schedule affects the real property described on Exhibit 1 attached
hereto and made a part hereof (the “Affected Land'’}.

NOW, THEREFORE, Club Owner hereby declares that the Affected Land shall hereinafter be subject to

this Club Membership Fee Schedule, which shall be a covenant running with the title (o the Affectcd Land,

1. Definitions. All of the initially capitalized terms not defined herein shall have the meanings
agsigned to such terms in the Club Plan.

2. Affected Land. It is anticipated, but not guaranteed, that the Affected Land will eontain up t0 408
Homes. The Affected Land is subject 1o the Club Plan, Each Home within the Affected Land shall be
subject to Club Membership Fees as follows:

Year Maonthly Payment
2004 $£74
2005 §75
2006 §76
2007 §17
2008 $78
2009 $79
2010 . $80
2011 $81
2012 $82
2013 $83
2014 584
2015 $35
2016 $86
2017 587
2018 388
2019 589
2020 $90
2021 $51
2022 $92
2023 $93
2024 394
2025 : $95
2026 $95
2027 $97
2028 $98
2029 $99
2030 . $100
2031 i
2032 $102
2033 %103
MALRIALHOUSINGSULIVITANLUY SLAMFEE SUHEOULENCIMMES b1 H A $.X7.04 1302 Sollvita
FHASHE A
Membership Fee Schodule
VI
Book5941/Paged62 CFN#2004201291 Page 2 of 5
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Thereafter, Club Membership Fees shall be $103 per month and will not increase. Club Membership Fees
are payabls 1o Club Qwner a3 provided in the Club Plan.

3. Capital Contribution, A Capital Contribution of $150.00 per Howne (or, int the case of a Builder,
$150.00 per Home that may be constructed on a Parcel) shall be paid to Club Owner as provxded in the
Club Plan,

4, Conflicts. In the event of any confliet between this Club Membership Fee Schedule and the Club
Plan, this Club Membership Fee Schedule shall control. Whenever possibic, this Club Membership Fee
Schedule and the Club Plan shall be consirued as a single document.

5. Amendment. Club Owner may amend this Club Membership Fee Schedule atany time with respect
to any portion of the Affected Land owned by Club Owner,

6. Severability. Invalidation of any of the provisions of this Club Membership Fee Scheduls by
judgment or court order shall in no way affect any other provision, and the remainder of the Club Plan and
this Club Membership Fee Schedule shall remain in full force and effect.

7. Headings. The headings within this Club Membership Fee Schedule are for onvenience only and
shall not be used 1o limit or interpret the terms hercof,

NOW THEREFQORE, Avatar Properties Inc., a Florida corporation hag set ifs signature and seal bclmytms,
28th day of September, 2004. L

AVATAR PROPERTIES INC,, a
Florida corporation d]

By:
" Name: DenmsJ. G
Tile: Excoutive Vice President

{SEAL}
MALEGALY IQUEINGSOLIVITAVCLUB PLANWEE SCHEDUT ol tMPeclel WIA §.05.64.00C Sntivita
PHASE [HA '
Metsborship Fes Schedule
[ Tey bt
Book5941/Page463 CFN#2004201291 Page 3 of 5
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STATE OF FLORIDA )i

) 88.
. COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 28th day of September, 2004 by Dennis J.
Getman as Executive Vice President of Avatar Properties Inc., a Florida corpotation, who is
known to me or who produced as identification, on behalf of the comoration.

My commission expires: | %JJ.M
Hppambos 4, J006 NOTARY PUBLIC, State of Florida

Print name: _/Madlp 0, f.EiLe&e

MILEGALHOUINGSOLIVITACLUR FLANWEE SCHEDULESCUMMFaeS chal 1A 3706 [KH: Solivitg
PHASE A .
Membership Fes Schedols
. A4
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EXHIBIT 1

LEGAL DESCRIPTION OF AFFECTED LAND

Lots 1 through 83, inclusive, and Lots 283-507 of SOLIVITA ~ PHASE TTIA, according to the Plat
thereof, as recorded in Plat Book 127 at Pages 10-13 the Public Records of Polk County, Florida.

MALRGALITOUSTRGSD] IVITACLUS ¥LANUE SCHENLA AT el oh 11l A S-TR0400C
FHASE A

Book5941/Page465 CFN#2004201291

Book7191/Page1395 CFN#2007044622
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% oo INENT TITLE INIIRANCE
AGENCY, . RATEA
.51 EMMETT SYREET
e FISYMMEE, FL MT4Y

THIS INSTRUMENT PREPARED BY:

DENNIS 1, GETMAN, ESQ.
Avalar Properties Inc.

P.0O, Box 023000

Miaml, Florida 33102-3000

INSTR # 2005202983

BK 08358 FG3 0115-0120 PG(s)E
RECORDED 08/22/2005 04102:54 PN
RICHARD M WETSS, CLERK OF COURY
POLK COUNTYY

RECURDIMG FEES 52,50

RECORDED EY M Stevens

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULL

SOLIVITA PHASES LB AND VIA

AVATAR PROPERTIES INC,, a Florida corporation (*Club Owner™) hereby declares that a portion of
Solivita, as more specifically set forth below, shall be subject to this Club Mcmbership Fee Schedule.

RECITALS:

A, {Cluh Owner is the owner of the Solivita Club described in that certain Solivita Club Plan
reeoeded in Official Records ook 4510 at Page 1529 in the Peblic Records of Polk County,
Ylorida, as amended by the First Amendment to Solivita Club Plan recorded in Official Records
Bopk 4804 at Page 2008 uf the Public Records of Polk County, Florida, that Second
Amendment to Solivita Club Plan recorded in Official Records Book 4824 at Page 1091 of the
Public Records of Polk County, Florda, the Third Aniendment to Solivita Declaration recorded
in Official Records Book 4854 at Page 442, the Fourth Amendment to Solivila Club Plan
recorded in Official Records Book 5123 at Page 1942 of the Publit Records ol Polk County,
Florida, the Fifth Amendment to Solivita Declaration recorded in Official Records Book 5148
at Page 1037 of the Public Records of Polk County, Florida, (he Sixth Amendment to Solivita
Declaration recorded in Official Records Rook 5295 at Page 1523, the Seventh Amendment to
Sulivita Declaration recorded 1n Official Records Book 5444 at Page 1086, the Righth
Amcndment to Solivita Declaration recorded in Official Revords Book 5700 at Pape 2128, the
Ninth Amendment w Solivita Declaration recorded in Official Records Book 5720 at Page
1890, re-reconded in Official Records Baok 5861 at Page 93, the Tenth Amendment to Solivita
Deciaration recorded in Official Records Book 5941 at Paye 457, ths Flaventh Amendment to
Solivita Declaration recorded in Official Records Book 6033 at Page 113, that Twelfth
Amendment to Solivita Declaration recorded in Official Records ook 6049 at Page 1086 and
that Thirleenth Amendment to Solivita Declaration recorded in Official Records Book 6340 at
Page 2158‘(c0(l¢ctively, the “Amendments™), all of the Public Records ol Potk County, Florida.

The Original Declaration together with the Amendments shall hereinafler be referred io as the

ML EGALHOUSINGISOLVITACLTIR PLANWIEN $CIIEDULES ChisMeedut IBardVIA ¥ o3 DOL:

Book6358/Page115. CFN#2005202983

Solivita PIIASES B
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“Declaration.” (cotlectively, the “Club Plan™).

B.  Pursuantto ‘the Club Flan, Club Owner has the right, from time to time, to record Club
Membershin Fee Schedules in the Public Records of Polk County,

. This Club Membership Fee Schedule affects the real property described on Exhibit | and
Exhihit 2 attached hereto and made & part hercof (the *Affected Land™),

NOW, THEREFORE, Club Owner hereby deglares that the Affected Land shall hereinafter be subject to
this Club Membership Foo Sehedule, which shall be a covenant running with the title to the AiTected Land,

1, Definitions, All of the initially capitalized terms not defined herein shall have the meanings
assigned 1o such terms in the Club Plan.

2. Ailected Land. Itis anticipatad, bul not guaranteed, that the Affected Land described in Exhibit 1
will contain up to 199 Homes and Exhibit 2 will contain up to 120 Homes. The Affected Land is subject o
the Club Plan. Each ITome within the Affected Land described in Exhibil 1 shall be subject to Club
Membership Fees ag follaws:

Year Monthly Payment

2005 ' £74

2006 $75

2007 , 178

2008 , $77

2009 §78

2010 §79

201 £80

2012 281

2013 $82

2014 - $83

2015 $84

2016 385

2017 : $86

2018 47

2019 $88

2020 589

2021 $90

2022 9

2023 592

2024 $93

2025 $94

2026 $95

2027 : $96

2028 £97

2029 $98

2030 : §99

2031 $100

MALEGALTIOUSINGEOLIVITACLUR mﬁ\slsa SCITDAALTCBVFrelich-UiDRaIYIA F- 105500 Solivite PHASEN 1M
AND VIA
Membgrship Fog Sthedule
815/05
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2032
2033
2034

$101
$102
$103

Thereafier, Club Memborship Fees shall be $103 per month and will notincrease. Club Membership Fees

are pavable to Club Owner as provided in the Club Plan.

Each Home within the Affocted Land described in Exhibit 2 shall be subject to Club Membership Fees as

follows;
Year Maonthly Payment
2005 375
2006 276
2007 877
2008 $78
2009 $79
2010 280
7011 $81
2012 §82
2013 £83
2014 584
2015 $85
2016 386
2017 $87
2018 $88
2019 $£89
2020 $00
2021 591
2022 $92
2023 £93
2024 594
2025 $95
2026 96
2027 to7
2028 598
2029 $99
2030 $100
203) $101
2034 102
2633 32103
2034 $104

Thereatter, Club Membesship Kees shall be $104 per month and will not increase. Club Mombarship Fees

are payable to Club Owner as provided in the Club Plan.

3 Capilg] Contribution. A Capita) Contribution of $150.00 per Home (or, in the case of a Builder,

MELEGALMOLSINGEQUYITACLYS FLANYER SCHEDULER Gl iMEseScl ! h&xﬂﬂﬁ..‘-i-ﬁ;&mﬁ

Book6358/Pagei17 CFN#2005202983
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$150.,00 per Home that may be constructed on a Parcel) shall be paid to Club Owner as provided in the
Club Plan. :

4, Conflicts. In the cvent of any conflict between this Club Membership Fee Schedule and the Club
Plan, this Club Mcmbership Fee Schedule shall control, Whenever possible, this Club Membership Fee
Schedule and the Club Plan shall be construed as a single document.

5. Amendment. Club Owner may amend this Club Membership Fee Schedulc at any time with respoct
o any portion of the Affected Land owned by Club Qwner,

6. Scverability. Invalidation of any of the provisions of this Club Mcmbership Fee Schedule by
judgment or court order shall in 1o way aifect agy other provision, and the remaindcr of the Club Plan and
this Club Membership Fee Schedule shall remain in full force and effeot,

7. Headings. The headings within this Club Membership Fee Schedule are for convenience only and
shall not be used to limit or interpret the terms hereof.

NOW THLREFORE, Avatar Propertics Inc., a Florida corporation has set its signature and scal below this
5th day of August, 2003,

WITNESSES: AVATAR PROPERTIES INC., a
|3 Floride corporation

B)“MM__..
Mame: Dennis Gotman s e
.2“."' __".. :

o

Title:  Execulive Vice President

{SEAL}
M EGALMULSINGEOUVITAM AR PLANERY scuruw.es‘ammrws:h-mwru.t‘.os.rm Solivita PHIASES [ID
CANDRVIA
Membership ffen fchedule
RsK5
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$TATE OF FLORIDA , )]

) 88:
COUNTY OF MIAMI-DADE )

The foregoing insirument was acknowledged before me this 5th day of August, 2005 by Denais J. Getman
as Bxecutive Viee President ol Avatar Properties Inc., a Florida corporation, who is persanaily known o
me or wht ptoduced as identification, on behalf of the corporation.

My commission expires: © %@MEZAA_“_
“Aurorndn f, 2004 OTARY PUBLIC, State of Flurida

Print nane: Mrap £, Fimann

W L RGALCIOTSINCSOLIVITAVLUG PLAWSED STHEDULESICEMFackich 1 Rand¥1A.8-1-05. 008 Soliviia PHASES e
AND VIA
Maombaship Fee Scheduls
Bms
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EXHIBIT 1

LEGAL DESCRIPTION OF AFFECTED LAND

Lots 84 through 282, inclusive, of SOLIVITA ~ PHASE LUB, according to the Plat thereof, s recorded
in Plat Book 131 at Pages 36-39 the Public Records of Polk County, Florida.

EXHIBIT 2

LEGAL DESCRIPTION OF AFFECTED LAND

Lots 1 tiﬁough 120, inclusive, of SOLIVITA - PHASE VIB, according to the Plat thereof, as recorded
in Plat Book 131 at Pages 30-35 the Public Records of Polk County, Florida.

MALRCALFOUSIRGEQLIVITAWY U8 FLAMERT, SCHELUTEACREME xS TTneviA & L. 05. 0000

Selivita FEIASES JIB
Q::b\c’::hup l':u Schedude
08
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INSTR # 2002190090
LE 05148 PG 1041

THIS INSTRUMENT PREPARED BY: Relidben 10/a272002 (13dlee
ﬁﬁ% rguss, CLERE [# Ll
#

DENNIS J. GETMAN, E5Q, RECHRII MG TEES £4.00

Avatar Properties Inc. RECUROED BY L Wujtaba

£.0, Box 023000,
Miarni, Florida 33102-3000

SOLIVITA CLUB MEMBERSHIF FEE SCHEDULE

SOLIVITA PHASE IVA

AVATAR PROPERTIES INC,, 2 Florida corperation (“Club Qwner”) hereby deelarcs that a portion
of Solivita, ax more specifically set forth below, shall he subject to this Club Membership Fee
Sehedule.

.

RECITALS:

Club Owner is the owner of the Sotivita Cluby described In that ceriain Solivita Club Plan
recorded in Official Records Book 4510 at Page 1529 in the Public Records of Polk
County, Blorida, as amended by the First Amendment 1o Solivita Club Plan recorded in
Official Records Book 4804 at Page 2008 nf the Public Records of Polk County, Florida,
that Sccond Amendment 1 Salivite Club Plan recorded in OiTicial Records Book 4824 ut
Page 1091 ol the Public Records of Polk County, Florida, the Third Amendment to
Solivita Declaration recorded in Officiad Records Book 4884 at Pape 442, and the Fourth
Amendment to Solivits Club Plan recorded in Official Records Book 5123 at Page 1942
of the Public Records of Polk County, Florida (collectively, the “Club Plan™

Pursuant. (o the Club Plan, Cluk Owner has the right, from lime 1o time, to record Club
Membership Iec Schedules in the Public Records of Polk County.

This Club Membership Fee Schedule affecty the real property described on Exhibil |
attached hereto and made a part hereof {the “Affected Land”).

DALY TMAREULINITA gl b F i Sl IV A SREAIN K

Sofivila Mhase VA
Menbership Fow Schedute
0y 102
PROMINENT TITLE YN AGENCY INC ‘
997 TORNE CENTER DR
_Pumcm, L 44759
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NQW, THERENORE, Club Owner hereby declares that the Affected Land shall hercinafter be
subject to this Club Membership Fee Schedule, which shall be a covenant running with the title to

the Affected Land,

1. Definitions. Al of the initially capitalized terms not defined herein shall have the meanings

assigned to such terms in the Club Plan,

2, Affecled Tand. 1 is anticipated, but not guaranteed, thal the Alfecied Land wil) contain up o
92 Homes, The Affected Land is subjeet to the Club Plan, Each Home within the Affected Land
shall be subject to Club Membership Fees as follows:

Your

2002
2003
2004
2005
2006
2007
2008
2009
2010
©. 2001
. 2012
“2013
2014

T 2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

M ATPAELYAGETEM AN VT ALl N o b S0 VA RELTOL

Menthly Payment

562
$63
564

565
$66

567
568
$69
$70
$71
$72
$73
$74
$75
376
$77
$78
$79
$80
$81
382
$33
$34
$85
$86
$87
$88
389

Book7191/Page1403 CFN#2007044622

Solivits Phase VA
Mambership Fee Sthaunle
FOHWTEL
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2030 $90
2031 91
2032 $92

Thereafter, Club Membership Fees shall he $92 per month and will not increase. Club Mombership
Fees are payable to Club Owner as provided in the Club Plan, '

3. Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the case of a
Builder, $150.00 per Home that may be constructed on a Parcel) shall be paid te Club Owner as
provided in the Club Plan.

4, Confligts. In the event of any conflict between this Club Membership Fec Schedule snd the
Club Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club
Membership Fee Schedule and the Club Plan shall be construed as a single document,

5 Amendment. Club Qwner may amend this Club Membership Fee Schedule at any time with
respect 10 any portion of the Atfected Land owned by Club Owner.

6. Severability. Tnvalidation of any of the provisions of this Club Membership Fez Schedule by
judgment or caurt order shall in no way affeer any other provision, and the remainder of the Club
Plan and this Club Membership Fee Schedule shall remain in full foree und effect.

7. Headings, The headings within this Club Membership Fee Schedule are for convenience
only and shall not be used to lisnit or interpret the terms hereof.

NOW THEREFORE, Avatar Propertics Inc., a Florida comoration has set its signature and seal
below this 10 dd}’ of October, 2002.

AVATAR PROPERTIES INC., a

WITNESSES:
AN an Florida corpuration
eeredl F 24D Lo Kdlons
Print Name: _Mav-red  fFaa e .
By:A

4 A

bl e 2.
Prit Name; (P e ja £}, 7hAr g do

Name: Dicnnis JUGotman

MADATLAGT TMANRGLIVIT AL et oMo oV A0 200X

Solivita Plasc TVA
Membeoship Pee Schoduke
1002
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STATE OF FLORIDA }

) 88.:
COUNTY OF MIAMI-DADE )

* . The foregoing instrument was acknowledged before me this 10" day of October, 2002 by Dennis I,

Geiman as Exceutive Vice President of Avatar Properties Inc., a Florida corporation, who is

known to me of who produced as identification, on behalf of the
corporation,

My commission cxpires:

4! ey, " IF v“ E A‘ B o
WL (‘E’JWmW}m DD 158
P pympRS: uso 17, 205

oy Uiy SmnpRe®

&l-umx.vmmﬂ\mu’v‘rimugmef«mﬁm.mz‘mc Lt
. Solivita Phase IVA
Membaeship For Schetule
10710452

K

[€2 of 203
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EXHIBIT 1

LEGAL DESCRIPTION OF AFFECTED LAND

Lots | through 92 of SOLIVITA - PHASE IVA, according
‘1o the Plat thereof, recorded in Plat Book 120 at Page 13 of
the Public Recotds of Polk County, Florida.

MALARNAGETMAS OLIVIT A gl oustCIo M 5tV A-007 P
) Soltivirs Phase 1A
Mcmbeiship Fep schednle
o

€3 of 243
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T'HIS INSTRUMENT PREPARED BY: BK 052935 pg 1527

RECOROED @3/19/2003 11:40:00 M
RICHARD B WEISS, CLERK OF COURT

DENNIS 1, GETMAN, ESQ.
Avatar Propertias Inc. MI:E& onip
P.0. Box 023000 RECORDED BY B Morrix

Miami, Floride 33102-3000
Reradd o @FF; CE ’80)()
¥ Prooaert Tidle Insacance Aj"%],:jha,
%ﬁ Tt‘r’dfh:. cgn-fer&b(-;@
“Lowlcded , FL 3¢9
\Ys)

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE
SOLIVITA PHASE VB

AVATAR PROPERTIES INC., a Florida corporation (“Club Owner™) hereby declures that a portion of
Solivita, as more specifically set forth below, shall be subject to this Club Membership Fee Schedule.

RECITALS:

A. Club Owner is the awner of the Solivita Club described in that certain Solivita Club Plan
recorded in Qfficial Records Book 4510 at Page 1529 in the Public Records of Polk County,
Florida, as amended by Lhe First Amendment to Solivita Club Plan recorded in Official Records
iook 4804 at Page 2008 of the Public Records of Polk County, Florida, that Sccond
Amendrment to Solivita Club Plan recorded in Official Records Book 4824 at Page 1091 of the
Public Records of Polk County, Florida, the Third Amendment to Solivita Decluration. recorded
in Olficiyl Records Baok 4884 at Page 442, the Fourth Amendment to Solivita Club Plan
recorded in Official Records Book §123 at Page 1942 of the Public Records of Polk County,
Florida and the Fifth Amendment (o Solivitz Declaration recorded in Official Bouk 5148 ar

"Page 1037 of the Public Records of Polk County, Florida {collectively, the “Club Plan”).

B. Pursuant to the Club Plan, Club Owner has the right, from rime to time, to record Club
Membership Fee Schedules in the Public Records of Polk County.

C. This Club Membership Fee Schedule affects the real property deseribed on Exhibit 1 attached
hereto and made a part hereof (the “Affecied Land™),

AV EALSHULR MBSO IVIPATR LI PLANGTET SCAEDULESC kM TreSch- 19 1:2001.00C Solvits Phae (VD
Membership Fer Schedule
w003

' [§4 OF 213
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NOW, THEREFORE, Club Owner hercby declares that the Affected Land ghall hereinaller be subject lo
this Club Membership Fee Schedule, which shall be u covenant running with the tille 1o the Affected Lund,

L Definitions. All of the initially capitalized terms not detined herein shall have the meanings
assigned to such terms in the Club Plan.

2. Affceted Lond, It is unticipated, but not guaranteed, that the Affected Land will contain up to 166
Homes. The Affected Tand is subject to the Club Plan. Each Home within the Affected Land shall he
subject 10 Club Membership Fees us follows:

Yoar Monthly Payment

2003 $63
2004 $64
2005 $65
2006 366
2007 367
2008 368
2009 : $o4
2010 $70.
2011 $71
2012 $72
2013 373
2014 $74
2015 $75
2016 §76
2017 £77
2018 $78
2019 $79
2020 $80
2021 $81
2022 582
2023 $83
2024 $84
2025 $8s
2026 $86
2027 $87
2028 $88
2029 389
2030 590
2031 $ot
2032 $92

MALBGALIDUSIHCS UL VITACLUS PLAKHEE SCHEDULPSY noM KotV K A003, 100 Solivit Phase 1VH

Mexnbership Foe Schedule

AT

(85 of 213
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Thereafier, Club Membership Fees shall be $92 per month and will not increase. Club Membership Fees

- wre payable o Club Qwner as provided in the Club Plan,

3. Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the case of a Builder,
$150,00 per Home that may bc constructed on a Parcel) shall be paid o Club Ownier as provided in the
Club Plan.

4. Confligts. In the event of any conflict hetwesn this Club Membership Fee Schedule and the Club
Plan, this Club Membership Fee Sehedule shatl control. Whenever possible, this Club Membership Fee
Schedule and the Club Plan shall be construed as a single document.

5. Amendment. Club Owner may amend this Club Membership Ree Schedule at any tie with respect
16 uny portion of the Affected Land owned by Club Owner.

6. Severability. Invalidation of any of the provisions of this Club Mcmbership Fee Schedule by
judgment or court order shall in no way ulfect any other provision, and the remainder of the Club Plan and
this Club Membership Fee Schedule shall remain in full force and effect,

7. Headings. ‘I'he headings within this Club Membership Fee Schedule are for convenience only and
shall not be used to limit or interpret the torms hereof.

NOW THEREFORE, Avatar Properties Inc., 4 Florida corporation has set its signature und ssal below this
7" duy of March, 2003

Book7191/Page1409 CFN#2007044622

WITNESSES: AVATAR PROPERTIES INC., a
/u‘% Florida corporation
2
brintName: __ MAR'y FiEkOER
By:
Frimt Mo G o Name: Denms J. G€tman
ile:  Tixecutive Vice President
{SEAL} ;5 -
MALLGALMIOLIRIMISOLIVITACLUB PLANIEG $C) LB LESCIobM Foy Sl TV D- 2000 DOC Solivi Puse (VB
Membership Fee Schedule
AR
[P Dr 213
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SrATE OF FLORIDA )
y §§.;
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 7™ day of Maurch, 2003 by Dennis J, Getman as
Executive Vice President of Avatar Properties Ing,, a Florida corporation, whe i3 patsonally known to me
or who produced 48 identification, on behalf of the corporation.

e ~r

PUBLIC, Statc of Ilorids
Print nanse: io Feanig

My commission expires: “Aawerndtc 4 2006 NOTARY

KN SUAT MUUSINGSULIVITACLUS PLANVEE SONEDULLS Mok 1VD 2003.005° : Yodivita Phase VI
Memberibip Fee Schoduie
0T

fe7 0F 13
Book7191/Page1410 CFN#2007044622 Page 187 of 213



OR BK 005295 pao 1531

EXHIBLT 1

LEGAT DESCRIFTION OF AFFECTEDR LAND

Lots 12 through 177 of SOLIVITA — PHASE VB, according
to the Plar thereof, recorded n Plat Book 121 at Page 2 of
the Publie Records of Polk County, Florids,

MALRCALNIDUSINGRS LY TTACLATE PLAMYTE SCHEN] scmmmp.:m--vqmm.‘m Salivita Phase IVR
Mambership Fer Schedule
klirhial

128 of 23
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(é) FROMINENT TITLE INSURANGE INSTR # 2004048027

T e 4 (o B
CORAL GABLES. FL 33134 LA
. T Th T RTr 1 RICHARD M WEISS, CLERK OF COURY
THIS INSTRUMENT PREPARED BY: POLY COUNTY !
RECORDING FEES 24.00
DENNIS J, GETMAN, ESQ. : RECORDED BY H Stevens
Avatar Properties Inc,
P.O. Box 023000

Mlant, Fodda 33102-3000

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE

SOLIVITA PHASETVC ~ SECITEN 1

AVATAR PROQPERTIES INC., a Florida corporation {“Club Owner”) hereby declares that a povtion of
Solivita, as more specifically set {orth below, shall be subject to this Club Membership Fee Scheduic.

RECITALS:

A.  Club Owner is thc owner of the Solivita Club described in that certain Solivita Club Plan
recorded in Official Records Book 4510 at Page 1529 in the Public Records of Polk County,
Florida, az amended by the First Amendment 1o Solivita Club Plan recorded in OfTicial Recordy
Book 4804 st Page 2008 of the Public Records of Polk County, Florida, that Second
Amendment to Solivitu Club Plan recorded in Official Records Book 4824 at Page 1091 of the
Public Records of Polk County, Florida, the Third Amendment to Solivita Declaration recorded
in Official Records Book 4884 ut Page 442, the Fourth Amendment to Solivits Club Plan
recorded in Official Records Book 5123 at Page 1942 of the Public Records of Polk County,
Floridg, the Fifth Amendment to Solivita Declaration recorded in Official Records Book 5148
at Page 1037 of the Public Records of Polk Eounty, Florida, the Sixth Amendment to Solivita
Declaration recorded in Official Records Book 5295 at Page 1523 and the Seventh Amendment
to Solivita Declaration recorded in Official Records Book 5444 at Page 1086 (collectively, the
“Club Plan™).

B. Pursuant to the Club Plan, Club Owner has the right, from time 10 time, 10 record Club
Membership Fee Schedules in the Public Records of Polk County,

MALEGAIMHOENGSGLIVITAAE FLASVEE SCUDDULES il oSl IVET 22700000 Nolivita

Phase IVC Membership For Schedule
yirei
Book5700/Page2132 CFN#2004048027 - Page 10f5
[29 of 213
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C.  This Club Membcrship Fea Schedule affects the real property deseribad on Exhibit I attached

hereto and made a part hereof (the “Affecied Land”).
NOW, THEREFORE, Club Owner hereby declares that the Affected Land shall bereinafter be subject to
this Club Membership Pee Schedule, which shall be a covenant runming with the title to the Affecied Land,

L Pefigitions. All of the iniially capitalized terms not defined herein shall have the meanings

assigned 1o such terms in the Clob Plan,

2. Affected Land. Tt is anticipated, but not guaranteed, that the Affected Land will contain up 10 76
Homes. The Affected Land is subject to the Club Plan. Bach Home within the Affected Land shall be

subject to Club Membership Fees as follows:

Yeur Monthly Payment

2004 $74
2005 $75
2006 $76
2007 $77
2008 $78
2009 579
2010 $80
201 $81
2012 $82
2013 $83
2014 $84
2015 485
2016 $86
2017 $87
2018 “$88
2019 $89
2020 $90
2021 $01
2022 $92
2023 $93
2024 $94
2025 $95
2026 $96
2027 $97
2028 $98
2029 $99
2030 $100
2031 $101
2032 %102
2033 $103

MALGGALIIUEINOSOLIVITACLIE FLARWKR SUMPDUTLESC N e Selr TVE-2-37-04 ROL

Pluse VO

Book5700/Page2133 CFN#2004048027

Book7191/Page1413 CFN#2007044622
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Page 2 of 5

|80 of 212
Page 190 of 213



Thercafter, Club Membership Fecs shall be $103 per month and will not increase. Club Membership Fees
are payable (0 Club Owner as provided in the Club Plan.

3. Capital Contribytion. A Capital Contribution of $150.00 per Home (or, in the case of a Builder,
$150.00 per Home that may be constructed on a Parcel) shall be paid to Club Owner as provided in the
Club Plan,

4, Conflicts. In the cvent of any confliet between this Club Membership Fee Schedule and the Club
Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club Membership Fee
Schedule and the Club Plun shall be construed as a single document,

5. Amendment. Club Owner may amend this Club Membership Fee Schedule ar any time with respect
to any portion of the Affected Land owned by Club Owner.

6. Severability. Invalidation of any of the provisions of this Club Membership Fee Schedule hy
judgment or court order shall in no way affect any other provision, and the remainder of the Club Plan and
this Club Membership Fee Schedule shall remain in full force and effect.

7. Headings. The headings within this Club Membership Fee Schedule are for convenience only and
shall not be ysed to limit or interpret the werms hereof,

NOW THEREFORE, Avatar Propertics Inc., a Florida corporation has set its signature and sea) belaw this
27th day of February, 2004.

WITNESSFS AVATAR PROPERTES INC. . a -
/ ) Florida corporation o
4..--!3— o . Bk .
Print Name: D AeiNes
M By:
s . —‘: , e reme: Dennis J,
/" oy Jla Title: Bxecutive Vice President
[{SFAL}
MALECALUAIINGSOLIVIT AGTTTE PLANITIG SCHEOULESCHbMEReSeh. VG 2,27 BADOC Salivits
Fhase [YC
Membership Fee Schedule
;R?m
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STATE OF FLORIDA )
) 88.:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged hefore me this 27" day of February, 2004 by Deanis J.

Getman as Executive Vice President of Avatar Properties Inc., a Florida corporation, who is personally
known to me or who produced as identification, on behalf of the corporation,

My commission expires: ‘lrnérndér *-jf 1004 M NOTARY
P , State of Flon
Printname; _ /MARD  Lowmi e

MALEL AL HOUSINGE IV ITAZEA T PLAMPER SCITTOULES 4 Foosiulr-1vVE-3. 2144, 00C Solivin
Thase IvQ
Meanbesship Foe Schedule
praii
Book5700/Page21 35 CFN#2004048027 Page 4 of 5
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EXHIBIT
LEGAL DESCRIPTION OF AFFECTED REAL PROPERTY:
Lot 1 - 65, inclugive, and Lots 429 ~ 439, inclusive, SOLIVITA - PHASE IVC

SECTION 1, according to the official plat thereof as recorded in Plat Book 124, at Pages
15-18, Public Records of Polk County, Florida.

Book5700/Page2136  CFN#2004048027 Page 5 of 5
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RETURN TO: (Office Box)

promiagnt Title Insurance Agency, Inc. INSTR # 2004060935
897 Towne Center Drive EX 05720 PGS 1894-18%8 PGUs)S
Poinclany, FL 34759 4, 7u& P RECORDED 03/30/2004 OB:48:43 PN
. %KICRARD M WEISS, CLERK OF COURT
THIS INSTRUMENT PREPARED BY: bt
RECORDING FEED 24,00
DENNIS 1. GETMAN, ESQ. KECOKDED BY M Btavens
Avatar Properties Ing.
P.0. Box 023000

Miaml, Forids  33102-3000

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE

SOLIVITA PHASE IVC, SECTION 2

AVATAR PROPERTIES INC., 4 Floridu corporation (*Club Owner™) hereby declares that & portion of
Solivita, as more specifically set forth below, shall be subject to this Club Membership Fee Schedule.

. RECITALS:

A. Club Owner is the owner of the Solivita Club described in that certain Solivita Club Plan
recorded in Official Racords Book 4310 at Page 1529 in the Public Records of Polk County,
Florida, as amended by the First Amendment to Solivita Club Plan recorded in Official Records
Book 4804 at Page 2008 of the Public Records of Polk County, Florida, that Second
Amendment Lo Solivita Club Plan recorded in Official Records Book 4824 at Page 1091 of the
Public Records of Polk County, Florida, the Third Amendment to Salivita Declaration recorded
in Official Records Book 4884 at Page 442, the Fourth Amendment to Solivita Club Plan
recorded in Official Records Book 5123 at Page 1942 of the Public Records of Polk County,
Florida, the Fifth Amendment to Solivita Declaration recorded in Official Records Boak 5148
ut Page 1037 of the Public Records of Polk County, Florida, the Sixth Amendment to Solivita
Declaration recorded in Official Records Book 5295 at Page 1523, the Sevénth Amendment to
Solivita Declaration recorded in Official Records Book 5444 at Puge 1086 and the Eighth
Amendment to Selivita Declaration recorded in Official Records Book 5700 at Page 2128
{collectively, the “Club Plan").

B. Pursuant to the Club Plan, Club Owner has the right, from time to™irne. 10 m:tim g
Membership Fee Schedules in the Public Records of Polk County. ‘

MALEGALHOUS INGEDEVITAY LR PLANYTE SCHBOULESY MMt S VC-3- 3144000 Sotivita
PHASR IVC SECTION 2

Mersbership Peg Netedule

AuG

Book5720/Page1894 CFN#2004060935 Page 1 of 5
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C. This Club Membership Fee Schedule affects the real propesty described on Exhibit 1 attached

hereto and made a pant hereofl (the “Affected Land™).
NOW, THEREFORE, Club Owner hereby declares thal the Affected Land shall bersinafier be subject to
thiz Club Membership Fee Scheduie, which shall be a covenant running with the title to the Affected Land.

1. Definitions. All of the initially capitalized terms not defincd herein shall have the meanings

assigned to such terms in the Club Plan.

2. Affected Land, Tt is anticipated, but not guaraniged, that the Affected Land will contain up 0 363
Homes., The Affected Land is subjeet to the Club Plan, Each Home within the Affccted Land shall be

subject to Club Membership Fees as follows:

Year Monthly Payment
2004 $74
2005 $75
2006 $76
2007 $77
2008 $78
2009 $79
2010 $80
2011 $81
2012 82
2013 $83
2014 $84
2015 $85
2016 $86
2017 $87
2018 $88
2019 $89
2020 $%0
2021 %01
2022 $92
2023 593
2024 $04
2025 $05
2026 $96
2027 397
2028 398
2029 599
2030 $100
2031 5101
2032 5102
2033 $103

MAGGALYIOUSTRGASOLIVITACLUS PLAMPRR ACHRIAN RSN PeeReh JUT- 55204, 00
PHASE IVC REITIYON 2 )

Book5720/Page1835 CFN#2004060935
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Thereafter, Club Membership Fees shall be $103 per month and will not increase. Club Membership Fees
are payable to Chub Owner ae provided in the Club Plan.

3. Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the case of a Builder,
$150.00 per Home that may be constructed on & Parccl) shall be paid to Club Owner es provided in the
Club Plan.

4, Conflicts. In the event of any conflict between this Club Membership Fee Schedule and the Club
Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club Membership Fee
Schedule and the Club Plan shall be construed as a single documcnt.

5. Amendment. Club Owner may amend this Club Membership Fee Schedule at any time with respect
to any portion of the Affected Land owned by Club Owner,

6. Severability. Invalidation of any of the provisions of this Club Membership Fee Schedule by
judgment or court order shall in no way affect any other provision, and the remainder of the Club Plan und
this Ciub Membership Fee Schedule shall remain in full force and effect.

7. Headings. The headings within this Club Membership Fee Schedule are for convenience only and
shall not be uscd to limit or interpret the terms hersof.

- NOW THEREFORE, Avatar Properties Inc., a Florida corporation has sct its signaturc and scal below thts
22™ day of March, 2004.

WITNESSES: . AVATARPROPERTIESINC.,a ..+ ;4.
f Florida corporation it o

By:

Name: Dennis J,
Title: Exccutive Vice President

{SEAL}
WALBCALMIDUSINDSOUVITACLUT: PLAWYTE, SCTIGDULRSChMaTeafich, V0 § 22040690 Sollvits
PHASE IVC SECTION 2
. Memberihip Fee Schedule
AU
Book5720/Page1896 CFN#2004060935 Page 3 of 5
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STATE OF FLORIDA )

y §8..
COUNTY OF MIAMLDADRE )

The foregoing instrument was acknowledged before me this 22™ day of Murch, 2004 by Dennis I. Getman
as Executive Vice President of Avatar Properties Inc., a Floridu corporation, who is personally known to

me or who produced as identification, on behalf of the corporation,
My commission expires: Averndan. ¥, 2006 o O} Delde.
NOTARY PUBLIC, Stute of Florida

Print name: Moo Fswea

MALDGALOUSINGSORIVITATLLT MLANYTE SCIRNUL A ubM S cle IVC- 13204 100 Sotivin
PHASE IVC SECTION 2
Merahership Fee Schedul
I
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EXHIBIT 1

LEGAL DESCRIPTION OF AFFECTED LAND

Lots 66 through 428, inclusive, and Lot 440 of SOLIVITA - PHASE IVC, SECTION 2 according to
the Plat thereof, as recorded in Plat Book 124 at Pages 33-38 the Public Records of Polk County,

Florida.

MALEUALMOUSINGSOLIVITACLUB FLAMUEE SUHEERA FRCNhMAee 8o AVC-3 2500 1300

PHASE IVC BECTION 2

Book5720fPage1898 CFN#2004060935

Book7191/Page1421
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PROMINENT TITLE INS AGENCY INC INSTR # 2005264348
?Q 9,/'

012 W EMMETT ST STEA B OR4GT PGB 0146-0150 PG(s)S
KISSIMMEE, FL 34741 ggggggw 106/317800% 10:37:34 an
e e PR , : D M WEISS, CLERK

THIS INSTRUMENT PREPARED BY: POLK CauNty ot ook OF COURT
RECORDING FEES 44.00

DENNIS 1. GETMAN, ESQ. , RECORBED BY J Marvison

Avatar Praperties Loc.

p.0, Box 023000

Miarni, Florida 33102-3000

SOLIVITA CLUB MEMBERSHIP FEE SCHEDULE

SOLIVITA PHASES VIB

AVATAR PROPERTIES INC., a Florida corponation (“Club Qwner™) hereby declarcs that a portion of
Salivita, as more specifically set forth below, shalf be subject 1o this Club Membership Fee Schedule.

RECITALS:

A. Club Owner is the owner of the Solivita Club described in that cerlain Solivita Club Plan
recorded in Official Records Book 4510 at Page 1529 in the Public Records of Polk County,
Florida, as amended by the First Amendment to Solivita Club Plan recorded in Oflicial Records
Book 4804 at Page 2008 of the Public Records of Polk County, Florida, that Second
Amendment to Solivita Club Plan recorded in Official Records Book 4824 at Page 1091 of the
Public Records of Polk Counly, Florida, the Third Amendmeant to Solivita Declaration recorded
in Official Records Book 4884 at Fape 442, the Fourth Amendment to Solivita Club Plan
recorded in Official Records Book 5123 ut Page 1942 of the Pablic Records of Polk County,
Florida, the Fillh Amendment to Solivita Declaration recorded in Official Records Book 5148
at Page 1037 of the Public Reeords of Polk County. Florida, the Sixth Amendment to Solivita i
Declaration recorded in Qificial Records Book 5295 at Page 1523, the Seventh Amendment to
Solivita Declacation recorded in Official Records Book 5444 at Page 1086, the Eighth
Amendment 1o Solivita Declaration recorded in Official Records Book 5700 at Page 2128, the
Ninth Amendment (o Solivita Declaration reccorded in Official Records Book 5720 at Page
1890, re-recorded in Official Records Book 5861 at Page 93, the Tenth Amendraent to Solivita
Declaration recorded in Official Records Book 5941 at Page 457, the Eleventh Amendment to
Solivita Declaration recorded in Official Records Book 6033 at Page 113, that Twelilh '
Amendment to Solivita Declaration recorded in Official Records Book 6049 at Page 1086, that
Thirteenth Amendment (o Solivita Declaration recorded in Official Records Book 6340 ut Paye
2158 and that Fourteenth Amendiment to the Solivita Declaration recorded in Official Records
Book 06358 at Page 0121 {cotlectively, the “Amendments™), all of the Public Records of Polk

WALEALAROUEINGSOLIVITALLUS FLANTED 3L MEDULESURUMPscSen VIR 101785 00 Salivig PHASE VID
A, X, g, ; Fm ok ak A Y
102708
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County, Florida. The Original Declaration together with the Amendments shall hereinafier be

referred to as the “Declaration.” {collectively, the “Club Plan’

B. Pursuant to the Club Plan, Club Owner has the right, from time to time, to record Club

Membership Fee Schedules in the Public Records of Polk County.

C. This Club Membership Fee Schedule affects the real property deseribed on Exhibit 1 attached
hereto and made a part hereof (the “Affected Land™).

NOW, THEREFORE, Club Owner hereby declares that the Affected Land shall hereinafier be subject to
thig Club Membership Fee Schedule, which shall be 2 covenant running with the title to the Affected Land.

1, Pefinitions. All of the initially capitalized terms not defined herein shall have the mcanings

assigned to such terms in the Club Plan.

2. Affected Land. Itis anticipated, but not guaranteed, that the Affected Land described in Exhibit 1
will conlain up to 102 Homes. The Affected Land is subject to the Club Plan. Each Home within the
Affected Land described in Exhibit 1 shall be subject to Club Membership Fees as follows:

Year ' Monthly Payment
2005 $75
2006 76
2007 877
2008 $78
2009 £79
2010 580
2011 581
2012 $82
2013 %83
2014 £84
2015 585
2016 $86
2017 %87
2018 $88
2019 389
2020 $60
2021 $97
2022 202
2023 $93
2024 $94
2025 $95
2026 96
2027 $07
2028 £938
2029 $99
2030 $100
2031 $101
2032 $i02

ML EQALVVASINGIULIVITACLUD PLANYEE SCHECULEGHME nsielr VIE. 10-] 705.00¢
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2033 $103
2034 8104

Thereafter, Club Membership Fees shall be $104 per month and will not increase, Club Membership Fees
are payable to Club Owner as provided in the Club Plan.

3. Capital Contribution. A Capital Contribution of $150.00 per Home (or, in the case of a Builder,
£150.00 per Home that may be constructed on a Parcel) shall be paid to Club Owner as provided in the
Club Plan.

4, Conflicts. In the event of any conflict between this Club Membership Fee Schedule and the Club
Plan, this Club Membership Fee Schedule shall control. Whenever possible, this Club Membership Fee
Schedule and the Club Plan shall be construed as a single document,

5. Amendment. Club Owner may amend this Club Membership Fee Schedule at any time with respect
to any portion of the Affected Land owned by Club Owner.

6. Severability. Invalidation of any of the provisions of this Club Membership Fee Schedule by
judgment or court order shall in no way alfect any other provision, and the remainder of the Club Plan and
this Club Membership Fee Schedule shall remain in {ull force and effect.

7. Headings. The headings within this Club Membership Fee Schedule are for convenience only and
shall not be used to limit or interpret the terms hereof.

NOW THEREFORE, Avatar Properties Inc., # Florida corporation has set its signature and seal bclow thns
17" day of October, 2005, e b

WITNESSES: AVATAR PROPERTIES INC.,a _J 407 B 50 2

f ﬁ > ﬁ{.l g: Florida corporation
AL

Brint Name: _ /gdse My O A

Do BpMho B

Print {ime: - 104 AL

Name: Dennis J,
Title:  Executive Viec President

{SEAL}
MALEGALVIOUSINGSILIVIVACLUR ULA NHEE SCHEDULESChDMEcoSchrVIB. LW 203, [0 ' Solivita PHHASE VIB
Membership Fee Schodule
/05
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STATE OF FLORIDA )

: ) 8S.
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17" day of October, 2005 by Dennis J.
Gcetman as Executive Vice President of Avatar Properties Ine,, & Florida corporation, who is_personally.
known to me or who produced us identification, on behalf of the corpotation.

My commission expives: enrmdir 4y 2006 % /) (ﬂﬁaﬁd
! NOTARY PUBLIC, State of Florida
Print name: _Mraip 4, Sisedsx

- MABGALUIDUSINGSOLIVIYACLUB PLANFEE SCHEDLL ESWIUMT S ch-¥ B, 19-17-05, D00 Rolivite YHASE VIR

Membership Pea Schedule
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EXHIBIT 1

LEGAL DESCRIPTION OF AFFECTED LAND

Lot 1 through 102, inclusive, of SOLIVITA — PHASE VIB, according to the Plat thereof, recorded
in Plat Book 133 at Pages 14-17 the Public Records of Polk County, Florida,

MALEGALMTOUSINGASDLIVITANCLUE PLANEE SCHEDULESYCLibMP ve8ct-VIB. 10-17-05,00C
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EXHIBIT &

ASSESSMENT AGREEMENT

AMENDED AND RESTATFD SOLIVITA DECLARATION
DMIBAI695.10

ADY Df D
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PREPARED BY AND RETURN TO:
PATRICIA KIMBALL FLETCHER, ESQ-

Suite
Miami, FL 33131

VILLAGE TEN ASSESSMENT AGREEMENT *

THES VILLAGE TEN ASSESSMENT AGREEMENT ((itis “Agmement™} is codered imo
by and between the Association of Poinciana Villages, Ine., 2 Florka not for profit corporation
APV} andd the Poincixna 'WWTQAMM' e, » Flosida a0l for peofit comporstion (the
~yillage Ton Assockation

RECITALS

A Avarer Propecties, Ine., 3 Florids corporaxion (“Assar™ is in the process of dovelopiog a
sabsitvision withiy Poinciana Subdivizion (as bestivaficy defimed) which shal dw: known s

Village Ton, Village Tem is o will be goverocd by Solivits Doctarasion (e *Villsge Ten
Declarition™). : i

B. Peanciana Village Ten Sxsocistion, bnc., 2 Florids not for profi corposation (the *Yillags
Tea Axsociatio™) wist be the associgtion respopsiblc for Village Ten, ¢

€. The Village Ten Assaciation il initially and for some period of years be under the
eommieie convol of Avatar,

D CIix Village Tes Association will be providiep mony scivices o is residons that APY
provides 1o other Villages within the Pomcizn Subdivision.

E  tocwder 1w reflect that APV will provide substaatialty ‘ers services 0 Village Tean and (o

provate the sxkcnsmenss pryable by Vitkige Teo o APV, Avame hos apreed that
it will e the Village Ten Asseciation W eater i this Agreement.

F.  ToeVillage Ten Association will pay for cach Cwacr of o Lot with a Home (as such terms

are defincd in the Village Ten Doclarttion) other thao Avatar o its affitiate corporations
within Village Ten thinty-four percent (34%) of tho waiforn Asscxsments payable by
peperty Owatts in Villages One Soongh Nine. Soch neducod Assessroen) shal represcat

AR IEET S

Book7191/Page1428 CFN#2007044622
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mmm‘ﬁm'smmmukmmvwm
will receive from APV,

ACCORDINGLY, in consideration of $10.00, other poud and vatuable consideration und
other agrecments 5e3 firth erein, APV and the Village Ton Associatioo herolry agroe ax foltaws:

1. Recdils, The Recitals set forth above are vrue andd correr) and form a part of thic
Agrestorm,

b3 Defeitions, All te mitially capitalizod ierms wved in this Agresent shall bave the
toxmings sci forth below:

*azaraded Articles” shall wicam the Amended and Restaled Articles of the APV &5 they oxist
on the daw bereod.

“pserasmen sl mern may S0 or sums of moncy payable (0 APV as sathorized by the
Governing Docwmneats of AMV of a Village Association.

“Bioaxd™ abadl mesui the Boand of Direciors of APV,

e WM!M@yMﬁMMwMMmMaMM@my
budlt,

WMmmmwnﬁwwmawwmm&Wwiwm
or moce rasidences,

“Pgincians Subtlivision™ shall bave the eaning 5ot forth in the Restated Declarstion.

*Bestated Declration™ shall soeom thot exytxin Resited Declarstion of Risirictions recorded
o 1o be recorded in the Public Rocords of Poll, Connty, Floelda,

“Villzge™ sball mean each portion of de Poinciana Subdivision which is aoder the
jurdsdicton of 8 Villagr Adsociation,

“Yillage Associziing™ shall o the associstions now or hereinafier govering tve Villages
5 32 forth i the Restared Declacation.

3. Ohlipation o ey Axcesgxats, The Village Ten Associstion shall pay 0 APY fur cach Eat
developed o 2 pesideace whinh is owoed by ooy Owner ofhier than Avstar or iy afTifat
WM%T&M&W{MMWMMAMmMW
propesty Owoers in Yithage: One Bwough Rine,  Such redused Assessroent shall represent an
equinthk: proation of APV's expevscs with regand to the reduced servives at Village Ton will
receive from APV, MMWMAMMMQ:VMT&AMMNWM
Ten Agsociation ageeey 20 pay sich Asetssmens to APV in monthly instaliments based upon o
mamwﬁmaumtm “Eomrd™), which the Board shall, frony time

o - - 2
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tos tivae, bt 2ab froet amemnlily, fix. After Avaiar po longer ontrols the Viliage Ten Axgocialion, the
Village Ton Axsocistion shall pay sach Asstesmesds 0 APY in conveniant inataltmernts 25 APV mxy
- direct. The Village Ten Assoctation gholl pay suy Astcssments doe to APY within ety (20) days
of reooipt by the Village Ten Amacistion of APY's inviice and the Assessmend shall be Assoclasios
Expenses of Village Teu Association, Tn the cvest thut Villoge Tea Associstion dovs nod pay the
Assexsments doe 18 payable 0 APY, APV skt bave len rights over alf of Village Ten. The lien
in Gavor of APV shall be released by APV as to individust Homes within Village Ten by the
payment by 3 Home Owner of sach Owner®s pro eata share of the Assessment 10 APV,

4, CovemiogLaw, This Agreement shall be intepreisd acconding to the laws of e State of
mmmawmmummmmmwmm
* hins boen nepotiaed and execoted.

s. mmmmmummdﬁm
regarding the Village Ten Assactaion®s obligation to comtribate towands Asscssments, Al prior
AMWMmeMmeMMWMm
mmmmmwmmwwmummhnmmw
a3 seL Rnth in this Agrostoent.

6. SWWMWMmeMmMMhM
upon sd inure 1o the benclit of the parties” respoctive succesiors (whether successors B interest,
RIGEESOTR in tille or otherwisc), mmuwmt-bmmmm
apdior srangferons be: ditcct oF rezaobe).

kA Wmammwmmmummh
modificd, nor the rights of 3oy pardy in regand to v such provision be desssied 1o be aaivexd, antoss
sach modificarion or wabver is cpressty rod dimetly reflecyed I a wiiton instranco sigacd by the
partics againsy whom enforcement of such wodification of waiver is sougls. It the event Bt & party
does in fact exreuts & waiver a5 to the prrforgwnce of an obligation by xeother party bereto, soch

. wistver sball not constitnle 3 waiver of any other shligation por of 2ny fuare o7 repet of multiphe
perfonmence of such obligation ilcss 50 expresaly Suted in the writhin diiver exeited by the party
chrged with haviog so waived.

8.  Scvembility. This Agresment is intendedd 4o be xs braad and inclusive as Florida bw persits.
In the event that iy tonm, proviaien, covenant or condition of this Agrocment is found 10 be invalid,
fllegat o unepfomeable, the reaasinder of the Agrotmowz shalt conibves in S} firge ond cffoct as
of this Agreencnt Eud been executed with the favalid portion climixated.

.9 Cosmsel. The partios agrez that they Inve each engaged s services of logal coursel for the
putpase of nogolinting this Agreement. Each party has bad an opportunity 1 roview, and bue
mmmmmmmmmweumdmmmw
shil 0t be construcd in interpresdion against any of the puties. The parties alfmstively represent

thean the Apreernens i fair and executed freely,
10. mmmwmmﬁymmmwthnmmﬁdﬂm

ONETE DAL 3
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Agreemant by all portics bareto, No party shadl be bound by this Agroement ualess and unti] all the

1l Atsomcy Foes. In the cvent of sny dispule aisiog out of or eelated (o this Agrosinent, the
provailing party shal] be catided 10 s award of atioency s Foes, inchuding aay resulting appeals, and
oIt coats associated with such dispate.

12, Counwypans. This Agreement may be exocttcd so coomierparts, 3 complete sel of which
shall form a single originl document.

IN WITNESS WHEREOF, APV and the Villige Ten Associfion have executed this
Agrezment as of thig2FEday of Augnst, 1999,

ASSOCIATION OF POINCIANA
VILLAGES, RNC., a Florids ot for profit
COPOTALIT

POINCIANA VILILAGE TEN ASSOCIATION,
INC., a Florida not for t corposeion

.
W, O g L)
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PR QPPR—

staTEoF _ [-nrido
coonrvor_ e

STATE OF FLORIDA )
sS
WWWJ

Sihaber 5 TR ™ i s e i @l

Associatios, Inc., & Florida ot for profit corporation, who it pescrtafly kvpwn 10 e or whto bas

produced - 86 identification.
ARY FUBLIC, Statr of Florida

Frint aone;

TEIONE, B0k g %

T 2049 of Al3
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JOINDER AND CONSENT _
AVATAR PROPERTIES INC., a Florits corporation, (*Avntay™) hereby joine in the
Villape Ton Assacmment Agreement to which this joinder is stazhed, At aif times it Avalar

controls the Village Fen Asyociation, it shall canse the Vitlage Ton Associstion (0 comply with the
s theseol,

WITNESSES:

% _ AVATAR PROPERTIES DNC.. # Flotida
” ’NL‘V‘ Ei '. ; F. AP
Tale ice, Psiceny

=,

(SEAL]J

STATE OF FLORIDA )

) 88z
COUNTY OF LLidMe- PROE
was ackmowledged hcfore me this P f%ﬂ'
lmwwm s=BX Ve Dhes. mwmmrmrmm%yﬁ.
cotporation, who i persasally Jnwns o o or wiho produced _asidemification,
mbﬂnlfofﬁcmpuuﬁuu.
My commission apircs: W m
%Jc State of Florids o
e Sombesdy Clecs
Y CLARK
PR ATEOR REDDA. .
N0,
Wm"m‘ )

pemmee R0 DF 23
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ASSIGNMENT AND ASSUMPTION

This Assignment and Assumption Agreement (the “Apreement”’) Agreement
made as of this 5thday of _ amei) ", 2006, by and betwcen SOLIVITA
COMMUNITY ASSOCIATION, INC., formerly known as POINCIANA VILLAGE
TEN ASSOCIATION, INC., a Florida not for profit corporation (“Assignor™) and
VILLAGE TEN COMMUNITY ASSOCIATION, INC., a Florida mot for profit

corporation (“Assignee”).
RECITALS

WHEREAS, Assignor is a party to that certain Village Ten Assessment
Agreement by and between Assignor and Association of Poinclana Villages, Inc., a
Florida not for profit corporation, dated August 31, 1999 (the “Assessment

Agreement”),

WHEREAS, Assignor entered into Assessment Agreement and now wishes (o
assign all its rights and responsibilities under Assessment Agreement to Assignee,

AGREEMENTS

NOW THEREFORE, in consideration of the promises and conditions contained
herein, and of other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties apree as follows:

1.  Assignor hereby assigns to Assignee all of its right, title and interest in, to
and under the Assessment Agreement.

2. Assignee hereby assumes, from and after the date hereof, the Assessment
Agreement and all of Assignor’s obligations under the Assessment Agrecment arising
from and after the date hereof, and Assignec agrees to indemnify Assignor against and
hold Assignor harmless from any and all costs, damages, liabilities and reasonable
expenscs including, without limitation, reasonable attorney’s fees, imposed upon ot
incurred by Assignor by reason of Assignce’s failure to perform any oblipations under
the Assessment Agreement arising (rom and after the date of this Agreement.

3 Assignor agrees to indemnify Assignee against and hold Assignee
harmless from any and all costs, damages, liabilities and reasonable expenses including,
without limitation, reasonable attorney’s fecs, imposed upon and incurred by Assignee by
reason of Assignor’s failure to perform any obligations under the Assessment Agreement
arising prior to the date of this Agreement.

4, This Agreement shall be binding upon and shall inure to the bencfit of the
parties hereto, their successors in intcrest and assigns.

DM2\679591.2
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5. This Agreement may be executed in multiple counterparts, and all such
executed counterparts shall constitute the same agreement.

IN WITNESS WHEREOF, this Agreement has been duly execuied by the parties
hereto as of the day and year first above written.

ASSIGNOR:
SOLIVITA COMMUNITY

ASSOCIATION, INC.,
a Florida not for profit corporation

By:
Name: _BE .

Tile: ___ pegaidont

(SEAT}
ASSIGNEE:
VILLAGE TEN COMMUNITY
ASSOCIATION, INC,,

a Florida not for profit corporation

{SEAL)

DM\579591.2
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JOINDER
ASSOCIATION OF POINCIANA VILLAGES, INC.

ASSOCIATION OF POINCIANA VILLAGES, INC. does hereby join in the
Assignment and Assumption, to which this Joinder is attached, and the terms thereof are
and shall be binding upon the undersigned and its successore in title.

IN- WITNESS WHEREOQF, the undersigned has executed this Joinder on this
25th  dayof Al , 2006.

ASSOCIATION OF POINCIANA
VILLAGES, INC,,
a Florida not for profit corporation

DPM2\679591.2

Q13 of 213
Book7191/Page1436 CFN#2007044622 Page 213 of 213



OrFccE Bar
Praminent Title inswrance Agency, inc.

897 Towne Center Drive
Panciang, FL 34759

RETURNTO:

p-
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INSTR # 2001180389
CR BK 04824 PG 1091

PREPARED BY AND RETURN TO: REEDRDED: 16/16/2881 11114 1
gg‘m} K. %155 CLERR OF LOURT
PATRICIA K. FLETCHER, ESQ. BEPUTY CLERK N Rarion

Patricia Kimball Flatcher, PLA.
Duane, Morris & Heckscher LLP

200 Scuth Biscayne Blvd., Suite 3410
Miami, Florida 33131

SHCOND AMENDMENT TO SOLIVITA CLUB PLAN

THIS SECOND AMENDMENT T SOLIVITA CLUB PLAN {"Second Amendment”) ts
made by Avatar Properties Inc., a Florida corporation ("Avatar’™).

RECITALS

A That certain Solivita Club Plan was recorded in Official Records Book 4518 at Page 1529
of the Public Records of Polk County, Florida ("Qriginal Club Plan™) respecting the
recreational facilities tocated in the residential community in Polk County, Florida known
as Solivita.

B. The Original Club Plan was amended by that certain First Amendment o Solivita Club Pian
recorded in Official Records Book 4804 at Page 2005 of the Public Records of Polk County,
Florida (the “First Amendment”). The Original Club Plan together with the Tirst
Amendment shall hereinatter be referred to as the “Club Plan.”

C. Section 32 of the Club Plan permits Avatar, as Club Owner, (0 amend the Chub Plan without
the joinder or consent ol any person or entity whatsoever by the recording of an amendment
i the Club Plan in the Public Records.

D. Avatar desires to amend the Club Plan as set forth herein

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held,
Iransferred, sold, conveyed, used and occupied subject to the covenants, conditions and restrictions
hereinafier set forth,

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a part
of this Second Amendment.

MIAY73994.2
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3. Cenflicts. In the svent that there is a conflict between this Second Amendment and the Club
Plan, this Second Amendment shall control. Whenever possible, this Second Amendment, the
Original Club Plan and the First Amendment shall be construed as & single document. Except us

modified hercby, the Club Plan shall remain in full foree and effect.

3. Capitalized Terms. All initially capitalized termns not defined herein shall have the meaning set
forth in the Club Plan, except that the following defined term is hereby modified:

“Club Plan” shall mean the Original Club Plan, the First Amendment and this Second
Amendment, together with all amendinents and modificalions thereof.

4. Addition of Propesty. The real property fegally described on Exhibil 1 attuched hereto and made
& part hereof {"Additianal Property™}is hereby added 1o Exhibit B of the Club Plan and added fe the
definition of “Solivita.” The Additional Property shall be subject to the Club Plan.

5. Covenant Running with the Lagd. The Second Amendment is a covenant running with ail of
Selivita, and shall be binding upon their successors and assigns,

N WITNESS WHEREOF, (he undersigned, being the Club Owner under the Club Plan, has
hereunto set its hand and seal this gypday of Qutober |, 2001

WITNESSES: AVATAR PROPERTIES INC., a
Florida corporation

{SEAL}
STATE OF FLORIDA )
) §8.:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me, thig g7 dey of

Cebbe. 2000 by Deoandligmanr s vonabe [ios Thesllenof Avets

Properties Inc., a Florida corporation, who is m@qmﬂy,k;m_n to me or who produced
as identification, on behalf of the c,orporanon

My commission expires: }hﬂtﬂ)\g w@"-’f{/
e ‘N@%ARML@Smﬁsofﬂoﬁda

Print name:

MlaV73644.2
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EXHIBIT 1
ADDITION TO EXHIBIT B OF THE CLUB PLAN
LEGAL DESCRIPTION OF ADDITIONAL PROPERTY - SOLIVITA PHASE [IB
Lots 82 through 273 of SOLIVITA - PHASE IIB, according to the

Plat thereof, recorded in Plat Book 115 at Page 34 of the Public
Records of Polk County, Florida.

M14173694.3



INSTR # 2008111385

!_

1,ﬂ

BK 07665 PGB 0040-0041 PG(s)2
RECORDED 06/30/2008 11284347 AN

* PREPARED BY AND RETURN TO: RICHARD M WEISS, CLERK OF COURT

POLK COUNTY

t - |
MELISA R. BOROSS, ESQ. zﬁggﬁzgéi‘,‘%?imﬁg‘*"

AVATAR PROPERTIES INC.
201 ALHAMBRA CIRCLE, 12TH FLOOR
CORAL GABLES, FL 33134

PROMINENT TITLE
897 TOWNE CENTER DR
POINCIANA, FL 34759 _

THIRD AMENDMENT TO SOLIVITA CLUB

THIS THIRD AMENDMENT TO SOLIVITA CLUB PLAN (this “Third
Amendment™) is made by Avatar Properties Inc., a Florida corporation (“Avatar).

RECITALS

A. That certain Solivita Club Plan was recorded in Official Records Book 4510 at Page
1529, of the Public Records of Polk County, Florida (the “Original Club Plan™) respecting the
recreational facilities located in the residential community in Polk County, Florida known as
Solivita.

B. The Original Club Plan was amended by that certain First Amendment to Solivita Club
Plan recorded in Official Records Book 4804 at Page 2005 and by that certain Second
Amendment to Solivita Club Plan recorded in Official Records Book 4824 at Page 1091, both of
the Public Records of Polk County, Florida (collectively, the “Amendments”). The Original
Club Plan together with the Amendments shall hereinafter be referred to as the “Club Plan™).

C. Section 32 of the Club Plan permits Avatar, as Club Owner, to amend the Club Plan
without the joinder or consent of any person or entity whatsoever by the recording of an
amendment to the Club Plan in the Public Records.

D. Avatar desires to amend the Club Plan as set forth herein.

NOW THEREFORE, Avatar hereby declares that every portion of Solivita is to be held,
transferred, sold, conveyed, used and occupied subJect to the covenants, conditions and
restrictions hereinafter set forth.

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a
part of this Third Amendment.

2. Conflicts. In the event that there is a conflict between this Third Amendment and the
Original Club Plan or the Amendments, this Third Amendment shall control. Whenever
possible, this Third Amendment, the Original Club Plan, and the Amendments shall be construed
as a single document. Except as modified herein, the Original Club Plan and the Amendments
shall remain in full force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Original Club Plan, except that the following defined term is hereby modified:

“Declarant” shall mean Avatar Properties Inc., a Florida corporation.

“Declaration” shall mean the Amended and Restated Solivita Declaration,
recorded in Official Records Book 7191 at Page 1224, as amended from time to
time and the Declaration for Solivita West recorded in Official Records Book
6774 at Page 294, as amended from time to time.

4, - Covenant Running with the Land. This Third Amendment shall be a covenant running
with all of Solivita, and shall be binding upon their successors and assigns.

DM211205430.1



IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal as of this Q# —
day of Olnre—,2008.

WITNESSES: AVATAR PROPERTIES INC.,
a Florida corporation,

By: %M’L MM

Name: Patricia Kimball Fletcher
Title: Executive Vice President s g,

Prlnt Name /i/()@‘% £ S\f‘ifwé &2

STATE OF FLORIDA )
)SS.:
COUNTY OF MIAMI-DADE )

Yt Ay
The foregoing was acknowledged before me this é’_’if&day of June 200§ 'b”m\ '
Patricia Kimball Fletcher as Executive Vice President of AVATAR PROPERTIES INC., ‘a'
Florida corporation, who is personally known to me or who has produced
A as identification, on behalf of the

corporation.

My commission expires: | M/-/M Q - a&)

NOTARY PUBLIC

State of4lorida at LarggJ P
Print name: A rioel C [on

DiM211205430.1
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